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SECTION 801

CONDITIONAL ZONING CERTIFICATES ‑ Conditional uses shall be permitted only upon issuance of a Conditional Zoning Certificate by the Board of Zoning Appeals to at least one owner of the property.  


801.1

Application – Written application for a conditional zoning certificate shall be made on forms provided by the township zoning inspector and shall be signed and dated by the owner or his/her authorized representative, attesting to the truth and accuracy of all information supplied in the application. At a minimum, the application shall contain the following information:




a.
Name, address, and telephone number of applicant;




b.
Date;




c.
The lot, name, and number or legal description of the property;




d.
Description of existing zoning district;




e.
Description of the proposed Conditional Use;




f.
A site plan of the proposed site for the Conditional Use showing the scale, north arrow, location of all buildings, parking and loading areas, traffic access and traffic circulation, sidewalks, curbs, open spaces, landscaping, refuse and service areas, standpipes, utilities, rights‑of‑way, signs, yards, and such other information as the Board of Zoning Appeals may require to determine if the proposed Conditional Use meets the intent and requirements of this Resolution;




g.
A plan for screening when applicable;




h.
A narrative statement discussing the merits of the proposal;




i.
Such other information as may be required by the Board of Zoning Appeals; and




j.
A fee as established by the Township Trustees.


801.2

Conditional Use Standards ‑ Conditional Uses may be permitted provided that such uses shall be found to comply with the following requirements and all other applicable requirements as set forth in this Resolution:




a.
The use is so designed, located and proposed to be operated so that the public health, safety and welfare will be protected.



b.
The use will not result in the destruction, loss or damage of a natural, scenic, or historic feature of major importance;




c.
The use will be designed, constructed, operated, and maintained so that it shall not cause substantial injury to the value of the property in the area or neighbor​hood where it is to be located;




d.
The use shall be compatible with the adjoining area and the proposed character of the zoning district where it is to be located;




e.
The use will be served adequately by essential public facilities and services such as highways, roads, police and fire protection, and drainage structures; 




f.
The use will not create excessive additional requirements at public cost for public facilities and services and will not be detrimental to the economic welfare of the community;




g.
Adequate landscaping and screening are provided, as required under Article 8;




h.
Adequate off‑street parking and loading is provided, and ingress and egress is so designed as to cause minimum interference with traffic on abutting roads;




i.
The use conforms with all applicable regulations governing the district in which it is located;




j.
The use will not involve uses, activities, processes, materials, equipment and conditions of operation that will be detrimental to any persons, property, or the general welfare by reason of exces​sive production of traffic, noise, smoke, fumes, glare, odors, or vibrations; and




k.
Any other supplementary requirements as prescribed by the Board of Zoning Appeals.

l. Conditional uses shall be limited to, and must be implemented in accord with Sections 802-807.

m. A conditional zoning certificate shall not be transferred or assigned, except for single family dwellings and accessory buildings and structures thereto, within the Flood Prone District.

n. A conditional zoning certificate for any of the uses provided herein shall be valid for a period not to exceed five years from the date of issuance, except for single family dwellings and accessory buildings and structures thereto, within the Flood Prone District.
SECTION 802

SKIING FACILITIES ‑ may be permitted as a conditional use within all districts upon compliance with Sections 801, 802.1‑802.12 and all other applicable sections of this Resolution.


802.1

Accessory Uses ‑ The following accessory uses are permitted on property for which a condi​tional zoning certificate has been granted for a skiing facility:




a.
A clubhouse which may contain amenities customarily associated with such a use such as locker, shower, health bath, snack bar, or restaurant facilities.




b.
A  pro‑shop  for  the retail sale of merchandise customarily associated with such a use.




c.
Accessory structures for the storage and servicing of equipment needed for the operation.




d.
Accessory recreational facilities such as a swimming pool, and fishing pond or stream.




e.
Ski lifts or similar and associated equipment needed to transport skiers up the slope.


802.2

Setback Requirements ‑ The minimum setback requirement of a structure shall be two hundred eighty (280) feet from the centerline of a public road, and three hundred (300) feet from any other lot line.


802.3

Building Height ‑ The maximum height of any building shall be thirty-five (35) feet, and a building shall not exceed two (2) stories.


802.4

Off‑Road Parking ‑ The facility shall provide sufficient off‑road parking to accommodate all employees and users of the facility. Such parking spaces or areas shall also comply with the following:




a.
Any extremity of such space or area shall be set back one hundred (100) feet from the nearest lot line.




b.
Such parking area or spaces shall be maintained in good condition, and treated to avoid dust problems to nearby property owners as needed.


802.5

Access ‑ Access roads or drives to or from a public road shall be located and constructed so as to minimize impediment to normal traf​fic flow, and the center of any such access road or drive shall be at least two hundred (200) feet from a lot line or intersecting road.  The first one hundred (100) feet of such access road




or drive shall be surfaced with concrete, asphaltic concrete, or similar surfacing material and maintained in good condition.


802.6

Screening ‑ In the absence of existing bar​riers such as creeks, public roads, wooded areas or sufficient open space, fences or natural barriers such as hedges, shrubs or evergreens shall be provided to provide pro​tection to adjoining property owners.  Barbed wire fences are prohibited for this purpose.


802.7

Snowmaking ‑ Snowmaking shall be by use of surface water only.  Use of water from dug or drilled wells for snowmaking purposes is prohibited.


802.8

Wastewater ‑ Disposal of water and sewage related to skiing use shall meet the stan​dards set by the Geauga County Board of Health and/or the Environmental Protection Agency.


802.9

Drainage ‑ Drainage of the land used as a skiing facility shall meet the approval of the Geauga County Engineer and Sanitary Engineer.


802.10

Lighting ‑ All lighting on a skiing facility shall be located and/or shielded so as not to pose a hazard to vehicles on any road or a nuisance to nearby property owners.


802.11

Change of Use ‑ If any part of the recrea​tional acreage is sold or used for other than recreational purposes, the portion sold or put to other use shall conform with the zoning requirements applicable to the district in which such parcel is located.


802.12

Change of Ownership ‑ The conditional use as a skiing facility shall be void upon change of ownership or lease unless a new applica​tion is made for such a certificate within fifteen (15) days after change of ownership or lease.

SECTION 803

GOLF  COURSES ‑ Golf courses may be permitted as a conditional use within all districts upon compliance with Sections 801, 803.1‑803.9 and all other applicable sections of this Resolution.

803.1 Accessory Uses ‑ The following accessory uses are permitted on property for which a conditional zoning certificate has been granted for a golf course.




a.
A clubhouse which may contain amenities customarily associated with such a use such as locker, shower, health bath, snack bar, or restaurant facilities.




b.
A pro‑shop for the retail sale of mer​chandise customarily associated with such a use.




c.
Accessory structures for the storage and servicing of equipment needed for the operation of a golfing facility.




d.
Accessory recreational facilities such as a driving range, tennis, paddleball or handball courts, swimming pool, and fishing. 


803.2

Setback Requirements ‑ The minimum setback requirement of a structure shall be two hundred eighty (280) feet from the centerline of a public road, and three hundred (300) feet from any other lot line.


803.3

Building Height ‑ The maximum height of any building shall be thirty-five (35) feet, and a building shall not exceed two (2) stories.


803.4

Off‑Road Parking ‑ The facility shall provide sufficient off‑road parking to accommodate all employees and users of the facility.  Such parking spaces or areas shall also comply with the following:




a.
Any extremity of such space or area shall be set back one hundred (100) feet from the nearest lot line.




b.
Such parking area or spaces shall be maintained in good condition, and treated to avoid dust problems to nearby property owners as needed.


803.5

Access ‑ Access roads or drives to or from a public road shall be located and constructed so as to minimize impediment to normal traf​fic flow, and the center of any such access road or drive shall be at least two hundred (200) feet from a lot line or intersecting road.  The first one hundred (100) feet of such access road or drive shall be surfaced with concrete, asphaltic concrete or similar surfacing material and maintained in good condition.


803.6

Screening ‑ In the absence of existing barriers such as creeks, public roads, wooded areas or sufficient open space, fences or natural barriers such as hedges, shrubs or evergreens shall be provided to provide pro​tection to adjoining property owners.  Barbed wire fences are prohibited for this purpose.


803.7

Golf Course ‑ Design and or use as a golfing facility shall comply with the following provisions:




a.
The edge of a green shall be set back at least two hundred (200) feet from the centerline of any public road or any adjoining property line. The centerline of a fairway starting from a tee nearer than two hundred (200) feet to a road or adjoining property line shall be at an angle of not less than 45 degrees to the road or adjoining property line. Having attained a separation of two hundred (200) feet from adjacent property lines, the centerline of a fairway may not come within 200 feet of any other public road or property line or come within three hundred (300) feet of any building.




b.
Watering of greens, fairways, and tees shall be by use of surface water only. Use of water from dug or drilled wells for watering purposes is prohibited.

c. Disposal of water and sewage related to golfing use shall meet the standards set by the Geauga County Board of Health and/or the Environmental Protection Agency.




d.
Drainage  of the land used as a golfing facility shall meet the approval of the Geauga County Engineer and Sanitary Engineer.




e.
Lighting ‑ All lighting on a golfing facility shall be located and/or shielded so as not to pose a hazard to vehicles on any road or a nuisance to nearby property owners.


803.8

Change of Use ‑ If any part of the recrea​tional acreage is sold or used for other than recreational purposes, the portion sold or put to other use shall conform with the zoning requirements applicable to the district in which such parcel is located.


803.9

Change of Ownership ‑ The conditional use as a golfing facility shall be void upon change of ownership or lease unless a new applica​tion is made for such a certificate within fifteen (15) days after change of ownership or lease.

SECTION 804

SOLID MINERAL EXTRACTION OPERATIONS ‑ The purpose of this section is to insure that the solid mineral resources of Munson Township are properly managed, and that all land used for solid mineral extraction be properly located, screened, and reclaimed so as not to create a hazard or nuisance which may ad​versely affect the health, safety, or general welfare of the community, either immediately or in the future.  Quarries, sand, peat and gravel operations, or other solid mineral extraction  operations  may be permitted as a conditional use within the Industrial Dis​trict upon submission of satisfactory proof that such operations will not  be  hazardous to the neighborhood or surrounding properties. The following conditions shall be guaranteed by the applicant:


804.1

A solid mineral extraction operation shall have a minimum area of four hundred (400) contiguous acres in the same ownership.


804.2

All conditional use applications for solid mineral extraction operations within Munson Township shall be accompanied by the following information, at a minimum:




a.
Vicinity maps, drawn at a scale of one (1) inch equal to one thousand (1,000) feet, illustrating the extraction in relation to surrounding existing and proposed land uses, existing and proposed roads, and surrounding zoning districts;




b.
A map at a scale of at least one (1) inch equals one hundred (100) feet showing existing contours at intervals of five (5) feet or less, any existing building structures, and any public utilities or easements on the property;




c.
Name and address of the applicant, in​cluding all partners and officers of the corporation;




d.
Name and address of the owner of the surface rights of the property;




e.
The location, description, and size of the areas to be excavated during the first year as well as an estimate of the total anticipated area of excavation;




f.
A list of the types of resources or minerals to be extracted;




g.
The proposed method of removal of such resources and whether or not blasting or other use of explosives will be required;




h.
A study of the anticipated depth of exca​vations and the probable effect on the existing water table conducted by a qual​ified professional engineer registered in the State of Ohio.  If the water table is to be affected, the operator shall pro​vide proof, before permission for excavation is given, that the source of any public or private water supply shall not be adversely affected due to a lowering of the water table or contamination of the supply;




i.
The location of any processing plant to be used, and any accessory or kindred operations that may be utilized in con​nection with the operation of a proces​sing plant by the mining processor or any other firm, person, or corporation;




j.
A general description of the equipment to be used for excavating, processing, and/or transporting excavated mineral resources;




k.
A transportation plan for the site illus​trating any proposed external routes of access to the site and any proposed in​ternal circulation routes within the site; 




l.
A plan for the rehabilitation and reclam​ation of the excavated area as specified in Section 804.15; and




m.
Any other information the Board of Zoning Appeals may deem necessary in order to insure that the proposed extraction oper​ation will not be hazardous to surrounding land uses and the community in general.


804.3

All proposed solid mineral extraction operations shall be required to secure a permit for such activities from the Chief of the Division of Reclamation, Ohio Department of Natural Resources, prior to the commencement of mineral extraction operations. 


804.4

Adequate operational controls shall be used  to minimize the creation of detrimental ground vibrations, sound, pressure, smoke, noise, odors, or dust which would injure or be a nuisance to any persons living or working in the vicinity.


804.5

The location of any storage or processing activities upon the site shall be subject to approval by the Board of Zoning Appeals because of possible detrimental  external effects such as air or water contamination.  All such activities shall be naturally or artificially screened from an existing dwell​ing unit, or any residentially zoned property.


804.6

Mineral extraction operations may be conducted: 




a.
Within one hundred (100) feet of any adjoining lot line.




b.
Within two hundred (200) feet of a dwelling located in other than a residential district.




c.
Within three hundred (300) feet of a dwelling located in a residential district.


804.7

Temporary access roads shall not be located closer than two hundred (200) feet from an existing dwelling.


804.8

Structures designed and constructed exclusively for solid mineral extraction, storage, or processing, for which no future use is contemplated and no other use is practical or feasible, shall be de​molished and removed at the expiration of the Conditional Zoning Certificate.


804.9

The operator shall maintain complete records on a daily basis of all blasting operations including records of the time, the date, the location, and complete description of weather conditions relating to each such blast.  Such records shall be available to the Zoning Inspector upon request.


804.10

All solid mineral extraction operations shall be located at least one hundred (100) feet from the right‑of‑way line of any existing or platted street, road, highway or railway.


804.11

Spoil banks shall be graded to a level suit​ing the existing terrain and planted with native trees, shrubs, or grasses.


804.12

Whenever the floor of a quarry is greater than five (5) feet below the average grade of an adjacent public street or any adjacent property, the property containing such quarry shall be completely enclosed by a mound of earth not less than six (6) feet in height, and planted with suitable landscaping, or a fence not less than six (6) feet in height.  All plantings or fences shall be sufficient in either case to prevent persons from trespassing  upon  the property and  shall  be subject to approval by the Board of Zoning Appeals when the application for the Condi​tional Zoning Certificate is made.  Such mound shall be  located  twenty five (25)  feet  or  more  from  any  street  right‑of‑way or boun​dary of the quarry property.  Such barriers may be excluded where deemed unnecessary by the Board of Zoning Appeals because of the presence of a lake, stream, or other existing natural barrier.


804.13

When any quarrying has been completed, such excavated area shall either be left as a permanent spring‑fed lake, or the bottom floor thereof shall be leveled to prevent the collection and stagnation of water and to provide proper drainage without excessive soil erosion. Said floor shall be covered with soil of adequate thickness for the grow​ing of turf or other ground cover.


804.14

To guarantee the restoration, rehabilitation, and reclamation of mined‑out areas, no appli​cant shall be granted permission by the Board of Zoning Appeals to conduct a mineral ex​traction operation as herein provided unless they shall furnish a reclamation plan. A performance bond running to the Clerk of Munson Township, Geauga County, Ohio, may also be required by the Board of Zoning Appeals.  The amount of the performance bond shall be based upon an estimate of costs to meet the aforementioned requirements prepared by a professional civil engineer registered in the State of Ohio and submitted by the applicant.  The amount of the performance bond shall be established by resolution of the Township Trustees, depending upon the type and extent of  restoration required. The performance bond shall be a guarantee that such applicant, in restoring, reclaiming and rehabilitating such land, shall within a time period set forth by the Board of Zoning Appeals meet the requirements of this section.


804.15

The reclamation plan for the extracted area shall contain all the information required by Ohio Revised Code 1514.02 (A) (9), and in addition shall contain the following information:




a.
The depth of the proposed cover which shall be at least as great as the depth of the unusable overburden which existed at the commencement of operations, but which in no event need be more than 18 inches.




b.
The slope of all earthen banks, which shall be no greater than one (1) foot vertical to three (3) feet horizontal.  In areas where at the commencement of excavation a greater slope existed, the slope shall  be  no greater than  that which existed at the commencement of excavation.




c.
The slope of all banks consisting of rock and the required cover.




d.
The location of fences or effective plantings in those locations where the Board of Zoning Appeals determines that such slopes are not physically or economically feasible to reduce.




e.
The number of trees and shrubs, and the type of ground cover to be provided. The type and number per acre of trees, shrubs, ground cover, to plant shall be determined in consultation with the Geauga County Agricultural Extension Agent.




f.
The location of proposed ultimate land uses, and physical improvements such as roads, drives, drainage courses, utili​ties and other improvements as determined in consultation with the Geauga County Planning Commission, the County Engineer, the Sanitary Engineer, and the Zoning Inspector. 




g.
A statement that vegetation shall be restored by the spreading of sufficient soil and by appropriate seeding of native grasses or planting of shrubs and trees in all parts of said reclamation area where the same is not submerged under water.




h.
A grading plan showing the proposed final topography of the area indicated by contour lines of no greater interval than five (5) feet.

SECTION 805

COMMUNITY‑BASED  RESIDENTIAL SOCIAL SERVICE FACILITIES ‑ Residential facilities providing resident services for the care and/or rehabilitation of groups of individuals who require protective supervision within a residential environment shall be permitted only in accordance with the following provisions:


805.1

Group Care Homes ‑ These may be permitted within an adequately sized unattached residential dwelling within designated residential districts subject to the Board of Zoning Appeals. The Board of Zoning Appeals shall determine whether to permit such requests and any conditions which it feels may be necessary to insure compatibility with the neighborhood, using the following criteria as a minimum:




a.
No group care home may be permitted unless the agency supervising such a facility satisfies the Board of Zoning Appeals that the home complies with all licensing requirements of the state of Ohio.




b.
The home shall not be located closer than two thousand (2000) feet to another family care home, group care home, home for adjustment or institution.  




c.
The home shall be reasonably accessible, by reasons of location or transportation provided by the operator, to necessary medical, psychiatric, recreational, or other services required by the residents.




d.
Every room occupied for sleeping purposes within the home shall contain a minimum of eighty (80) square feet of habitable floor area for each occupant.




e.
The operator or agency applying for a conditional zoning certificate to operate such a facility shall provide the Board of Zoning Appeals with a plan which docu​ments the need for the home in relation to the specific clientele served, describes the program objectives and nature of the facility, identifies the location and type of other community-based residential social service facili​ties operated by such operator or agency, and lists the standards of the State of Ohio, and the sponsoring agency for the operation of the desired facility.




f.
The home shall provide adequate off‑street parking area for each resident and/or resident supervisor who is permit​ted to own or operate an automobile.




g.
The proposed use of the site as a group care home shall be compatible with the present character of the neighborhood, considering noise, traffic, lights, exterior alterations of the structure, or other potentially hazardous characteristics. 

805.2  
The conditional zoning certificate shall be limited to the operator to whom it is originally issued and is not transferable to any subsequent operator.

SECTION 806

COMMERCIAL RECREATIONAL FACILITIES ‑ All commercial recreational facilities other than those specifically described elsewhere in Section 806 shall be limited to Commercial Districts and shall be in accordance with the following provisions in addition to any conditions required by the Board of Zoning Appeals.


806.1

Community swimming pools may be permitted provided the following conditions are met:




a.
The pool and accessory structures, including the areas used by the bathers and the required parking areas, shall not be located closer than fifty (50) feet to any residential district and must be screened.  Such screening shall be subject to approval by the Board of Zoning Appeals.




b.
The swimming pool and all of the areas used by bathers shall be walled or fenced in order to prevent uncontrolled access by children from the streets or adjacent properties.  Said fence or wall shall be not less than six (6) feet in height and maintained in good condition.


806.2

All commercial recreational facilities shall be in accordance with the following:




a.
Loudspeaker, juke boxes, public address systems, and electric amplifiers shall be permitted insofar as they do not create a nuisance within any district.




b.
Exterior lighting shall be shaded wher​ever necessary in order to avoid casting direct light upon any other property or a public street.


806.3

Off‑Road Parking ‑ The facility shall provide sufficient off‑road parking to accommodate all employees and users of the facility.  Such parking spaces or areas shall also comply with the following:




a.
Any extremity of such space or area shall be set back one hundred (100) feet from the nearest lot line.




b.
Such parking area or spaces shall be maintained in good condition, and treated to avoid dust problems to nearby property owners as needed.

SECTION 807

FLOOD‑PRONE DISTRICT STRUCTURES

807.1

No structure will be built on the flood-prone portion of a lot located in a flood- prone district unless prior approval is obtained from the Board of Zoning Appeals.


807.2

The Board of Zoning Appeals shall give the approval referred to in subsection 807.1 only upon receipt of acceptable documentation and the owner's certification that: 




a.
The structure will be flood-proof.




b.
The structure and related grade changes shall not restrict the flow or substantially raise the pre‑development elevation of the flood-water as determined by the Board of Zoning Appeals and Federal Emergency Management Agency. 

c. The structure and use of the land will conform to all other restric​tions the Board of Zoning Appeals may impose, which shall include at a minimum, the criteria set forth in Section 406.

SECTION 808

WIRELESS TELECOMMUNICATIONS TOWERS AND FACILITIES - The purpose of this section to regulate wireless telecommunications antennas, towers and facilities in order to promote public health, safety, and morals in accordance with a comprehensive plan. Accordingly, the regulations and conditions set forth herein are warranted and necessary to:


a.
Protect all zoning districts and land uses from potential adverse impacts of wireless telecommunications towers, antennas and facilities.


b.
To accommodate the wireless telecommunications towers and facilities as authorized by the Federal Telecommunications Act of 1996 (Public law 104-104) in order to enhance telecommunications services and competition particularly wireless telecommunications service.


c.
To promote collocation as an alternative to siting new wireless telecommunications towers and appurtenances; and to maximize the use of existing and approved towers and buildings to collocate new wireless telecommunications antennas.


d.
To consider the public health and safety issues surrounding wireless telecommunications towers and appurtenances.


e.
To protect adjacent properties from potential damage from wireless telecommunications tower failure through proper engineering and careful siting of such structures.


f.
To encourage monopole wireless tower construction where feasible.




g.
This resolution shall not unreasonably discriminate among providers of functionally equivalent services nor shall it prohibit or have the effect of prohibiting the provision of personal wireless services. Any requests for authorization to place, construct, or modify personal wireless service facilities shall be acted upon within a reasonable period of time after the request has been duly filed. Any decision to deny a request to place, construct, or modify personal wireless service facilities shall be in writing and supported by substantial evidence contained in a written record. This resolution shall not regulate the placement, construction, and modification of personal wireless service facilities on the basis of the environmental effects of radio frequency emissions to the extent that such facilities comply with the Federal Communications Commission’s (FCC) regulations concerning such emissions.


808.1

A wireless telecommunications tower and appurtenant facilities may be located, relocated, erected, constructed, reconstructed, altered, removed or enlarged on a lot in any district as noted in Section 808.2 as a conditional use, subject to the approval of the board of zoning appeals, pursuant to the procedure set forth in Section 801 of this resolution and the following conditions as well as the regulations specified in Section 808.


a.
No wireless telecommunications tower, equipment building, or appurtenant facility shall be located within a designated 100 year flood plain as depicted on the maps published by the Federal Emergency Management Agency for Geauga County.


b.
No wireless telecommunications tower, equipment building, or appurtenant facility shall be located within a jurisdictional wetland as depicted on the maps published by the U.S. Fish and Wildlife Service, Department of the Interior, or other government agency, for Geauga County.


c.
A security fence not less than eight (8) feet in height shall fully enclose the base of the wireless telecommunications tower, the equipment building, and appurtenant facilities. Gates shall be locked at all times.


d.
Evergreen trees or shrubbery not less than eight (8) feet in height shall be planted along the exterior perimeter of the security fence so as to screen it from view. Existing vegetation on the site shall be preserved to the maximum possible extent. Landscaping on the site shall be continuously maintained and promptly restored as necessary.


e.
A detailed engineering report shall be prepared and submitted by a licensed professional engineer selected and paid for by the applicant, and shall provide proof of compliance with all applicable federal, state and county regulations. The report shall include a detailed site plan as required by Section 808.5 of this resolution; a detailed description of the wireless telecommunications tower, equipment shelter, and appurtenances as well as the tower’s capacity including the number and types of antennas it can accommodate; shall demonstrate compliance with the ANSI/EIA 222-F specifications verifying the design and construction specifications for the tower; shall demonstrate that the tower is the minimum height necessary for its operation (and to allow for future collocation of additional antennas); and shall verify that radio frequency (electromagnetic) emissions are within compliance with the regulations of the Federal Communications Commission (FCC). A copy of the FCC license issued to the wireless telecommunications provider shall be submitted.


f.
A wireless telecommunications tower, equipment building, and appurtenances shall not be mounted on a building or structure listed on the National Register of Historic Places.


g.
A wireless telecommunications tower should be painted a non-contrasting color to minimize its visibility unless otherwise required by the Federal Communications Commission (FCC) or the Federal Aviation Administration (FAA). 


h.
No advertising sign(s) shall be permitted anywhere on a telecommunications tower, equipment shelter, and appurtenances or on the site.


i.
Not less than two (2) and no more than four (4) warning signs, the maximum size of which shall be 2.25 square feet, shall be clearly visible on the gate and fence as well as an emergency telephone number. The applicant shall also provide the fire department, the township police (or county sheriff’s) department, and the county emergency management agency with information on who to contact, an address, and a telephone number in the event of an emergency. No other signs shall be posted on the site.


j.
A wireless telecommunications tower, equipment shelter, and appurtenances shall not be artificially lighted except to assure safety as may be required by the Federal Aviation Administration (FAA). If lighting is required, white strobe lights shall not be permitted unless no other alternative is allowed by the FAA. Proof of compliance with all FAA criteria shall be required and a copy of the final review by the FAA shall be submitted.


k.
The applicant shall submit a plan documenting how the wireless telecommunications tower, equipment shelter, and appurtenances will be maintained on the site.


l.
The driveway to the site shall be a minimum of twelve (12) feet in width and shall be setback a minimum of fifteen (15) feet from the nearest side or rear lot line. There shall be a minimum of one (1) off-street parking space on the site.


m.
The collocation of antennas on lawfully existing towers or structures shall be preferred over the construction of new wireless telecommunications tower sites. If there is no technically suitable space for the applicant’s antenna(s) and related facilities reasonably available on a lawfully existing tower or structure within the geographic area to be served, including the areas set forth in Section 808.1 then with the zoning certificate application, the applicant shall list the location of every tower or structure and all the areas set forth in Section 808.1 that could support the proposed antenna(s) so as to allow it to serve its intended function. The applicant must demonstrate that a technically suitable location is not reasonably available on a lawfully existing tower or structure or a technically suitable location is not available in any area set forth in Section 808.1. If another tower or structure or area set forth in Section 808.1 is technically suitable, the applicant must show that it has requested to collocate on the existing tower and the collocation was rejected by the owner of the tower or structure or that it has requested all property owners with technically suitable locations within a two (2)-mile radius to permit it to locate a tower facility in all technically suitable area(s) set forth in Section 808.1 under reasonable terms and that each request was rejected. In all circumstances, owners of existing towers shall promptly respond to request for collocation within 30 days from the receipt of a written request sent by certified mail (return receipt requested) for collocation. If another telecommunications tower is technically suitable the applicant must further show that it has offered to allow the owner of that other tower to collocate an antenna(s) on another tower within the township, if such a tower exists and space is available on the tower for collocation, which is owned or controlled by the applicant on reasonable reciprocal terms and the offer was not accepted.



The applicant shall further demonstrate that collocation is not feasible for the following reasons.



1.
The planned equipment would exceed the structural capacity of existing or approved towers or structures as documented by a licensed professional engineer; and the existing or approved tower or structure cannot be reinforced, modified, or replaced to accommodate planned or equivalent equipment at a reasonable cost.



2.
The proposed equipment would cause radio frequency interference with other existing or planned equipment which cannot be prevented at a reasonable cost as documented by a licensed professional engineer.



3.
The existing or approved towers or structures do not have space on them to accommodate the proposed equipment so it can function effectively and reasonably as documented by a licensed professional engineer.



4.
Collocation would violate federal, state, or county regulations.



5.
The location of existing towers or buildings is not technically suitable due to topography or other impediments to transmission as documented by a licensed professional engineer.



6.
Existing or approved towers or structures cannot accommodate the planned equipment at a height necessary to function reasonably as documented by a licensed professional engineer.


n.
The owner/operator of a free-standing monopole wireless telecommunications tower shall be required to allow collocation for a minimum of two (2) additional antenna platforms of equal loading capacity for two (2) additional unrelated owners/operators. The owner/operator of a free-standing lattice wireless telecommunications tower shall be required to allow collocation for a minimum of five (5) additional antenna platforms of equal loading capacity for five (5) additional unrelated owners/operators. Agreement to this provision must be included in the applicant’s lease with the landowner, if different from the owner/operator of the tower. Written documentation must be presented to the zoning inspector evidencing that the landowner of the property on which the tower is to be located has agreed to the terms of this regulation as well as all other applicable requirements, regulations and standards set forth herein.


o.
The owner of any wireless telecommunications tower erected under this section shall be required to accept collocation of any other antenna(s) except upon a showing of technological nonfeasibility set forth herein.


p.
A wireless telecommunications tower shall be designed, structurally, electrically, and in all respects, to accommodate both the applicant’s antennas and comparable antennas for additional users as set forth herein. Towers shall be designed to allow for future rearrangement of antennas upon the tower and to accept antennas mounted at varying heights.


q.
There shall be no storage outside of the security fence of equipment or other items on the site except during the construction period, for ordinary maintenance, or in times of a power outage.


r.
The minimum distance between wireless telecommunications towers and facilities shall be 1,250 feet.


s.
If at any time the use of a wireless telecommunications tower, equipment shelter, and appurtenances is discontinued for 60 consecutive days, said facilities shall be deemed abandoned. The owner or operator shall notify the zoning inspector, in writing, of any non-use longer than 21 days and the expected date of re-use. The zoning inspector shall notify the applicant in writing by certified mail (return receipt requested) and advise that the facility must be reactivated within 30 days or it must be dismantled and removed from the site at the cost of the owner or lessee within 120 days. If reactivation or dismantling does not occur, the conditional zoning certificate for the site shall be revoked following a hearing thereon by the board of zoning appeals. During any period of discontinuance of said telecommunications facility, the owner/operator shall be responsible for the exterior maintenance of all equipment, appurtenances and landscaping. The subject lot shall at all times be kept in good repair. The board of zoning appeals shall require a cash or surety bond of not less than $100.00 per vertical foot from natural grade as part of a conditional zoning certificate to ensure such conditions, including but not limited to the removal of the tower, are met.


t.
A wireless telecommunications tower shall not be located between the principal building or structure on a lot and a public road right-of-way.


u.
Wireless telecommunications towers, antennas, and appurtenances mounted to a building or structure



1.
A wireless telecommunications tower, antenna, and appurtenances may be mounted to a lawfully existing building or structure (other than a dwelling) or to a proposed building or structure (other than a dwelling) provided the maximum height of the tower, antenna, or appurtenances shall not exceed 20 feet above the highest point of the roof line.



2.
There shall be no more than one wireless telecommunications tower(s) or six antenna(s) mounted on a legally existing building or structure.



3.
A wireless telecommunications tower, antenna, and appurtenances shall comply with all of the regulations for the zoning district in which it is located, including minimum yards (setbacks), except as may otherwise be specified in this section of the zoning resolution.



4.
A written report prepared by a licensed structural engineer shall be submitted indicating that the building or structure upon which a wireless telecommunications tower, antenna, and appurtenances may be mounted will support same. This report shall be verified by an independent licensed structural engineer chosen by the township and paid for by the applicant.


v.
Free-standing wireless telecommunications towers, antennas, and appurtenances



1.
The maximum height of a free-standing monopole wireless telecommunications tower, including antenna(s), and appurtenances shall not exceed 150 feet. The maximum height of a free-standing lattice wireless telecommunications tower, including antenna(s) and appurtenances shall not exceed 200 feet.



2.
The minimum setback from the nearest lot line or principal structure to the base of a wireless telecommunications tower, antenna, and appurtenances shall be 100% of the height of the tower or monopole.



3.
The maximum total combined area of an equipment shelter(s) accessory to a free-standing monopole or lattice wireless telecommunications tower shall be 400 square feet. The maximum height of an equipment shelter shall be 12 feet. Within a residential zone, an equipment shelter shall be completely located below the natural grade of the ground. An equipment shelter shall be constructed in accordance with all OBBC, BOCA, and county building codes. The equipment shelter shall be subdivided so as to allow the installation of equipment for other providers who have collocated on the same wireless tower.



4.
A free-standing monopole wireless telecommunications tower shall be designed to support the collocation of at least three (3) antenna platforms of equal loading capacity. A free-standing lattice wireless telecommunications tower shall be designed to support the collocation of at least six (6) antenna platforms of equal loading capacity.



5.
A wireless telecommunications tower, antenna, equipment building, and appurtenances shall comply with all of the regulations for the zoning district in which it is located, except as may otherwise be specified in this section of the zoning resolution.


808.2

Allowed Areas - Telecommunication towers and facilities must meet all requirements of Section 808 in any area.




a.
Industrial districts: telecommunication towers and facilities are allowed as a conditional use.




b.
Commercial districts: telecommunication towers and facilities are allowed as a conditional use.




c.
Medical Use districts: telecommunication towers and facilities are allowed as a conditional use.




d.
Institutional districts: telecommunication towers and facilities are allowed as a conditional use.




e.
Residential districts: telecommunication towers and facilities may be allowed where a tower is compatible with the general character and aesthetics of the surrounding area, and shall not have a significant detrimental impact on adjacent property values. Substantial evidence must be presented that for technical and commercial purposes, the communication towers cannot be erected in the Industrial, Commercial, Institutional, or Medical Use districts. Towers and facilities require a conditional use permit. 


808.3

Fees - In addition to general application fees for a zoning certificate, the applicant for a wireless telecommunications tower and appurtenance facilities shall be responsible for all expenses incurred by the township or any technical and or engineering services deemed necessary by the zoning inspector, the board of zoning appeals, or the board of township trustees to perform the reviews and/or inspections set forth in this section of the zoning resolution.


808.4

Public Utility Exemption


a.
This resolution does not apply in respect to the location, erection, construction, reconstruction, change, alteration, maintenance, removal, use, or enlargement of any buildings or structures of any public utility or railroad, whether publicly or privately owned, or the use of land by any public utility or railroad, for the operation of its business. However, subject to R.C. 519.211 (B)(4)(a), the provisions of this resolution shall apply with respect to the location, erection, construction, reconstruction, change, alteration, removal, or enlargement of a wireless telecommunications tower and appurtenant facilities.


b.
In the event a wireless telecommunications tower and appurtenant facility is to be owned or principally used by a public utility engaged in the provision of telecommunication services, the regulations set forth herein do not apply when the proposed location of the tower facility is in a nonresidentially zoned area of the township. The proponent of such a tower facility must file a written application with the zoning inspector supported in writing by substantial evidence that the tower will be owned or principally used by a public utility engaged in the provision of telecommunication services. The applicant must also demonstrate by substantial evidence that it possesses a sufficient degree of the following attributes associated with being a public utility to be considered a “public utility” for the purpose of this exemption:



1.
Whether the applicant devotes an essential good or service to the general public which has a legal right to demand or receive this good or service;



2.
Whether the applicant provides its good or service to the public indiscriminately and reasonably;



3.
Whether the applicant has an obligation to provide the good or service which cannot be arbitrarily or unreasonably withdrawn;



4.
Whether the applicant conducts its operation in such a manner as to be a matter of public concern;



5.
Whether the good or service is vital;



6.
Whether there is a lack of competition in the local marketplace for the good or service;



7.
Whether there is a regulation by a government authority and the extent of that regulation;



8.
Whether the applicant possesses the power of eminent domain.



No single factor set forth above is controlling as to whether the applicant is a “public utility engaged in the provision of telecommunications services.” Each factor should be considered and weighed according to the factual circumstances presented and, in specific circumstances, some factors may be given more weight than others.


c.
If the zoning inspector determines to deny the applicant such “public utility” status, the inspector shall do so in writing and state the reasons therefor. Such decision of denial by the zoning inspector may not be a final decision by the township on the issue. Any determination by the zoning inspector that the applicant is not a public utility engaged in the provision of telecommunications services shall be appealable to the board of zoning appeals pursuant to the procedures set forth in this zoning resolution. The decision of the board of zoning appeals shall be the final decision of the township on the issue.


d.
In the event a wireless telecommunications tower and appurtenant facility is proposed to be located in an unincorporated area of the township, in an area zoned for residential use, and is to be owned or principally used by a public utility engaged in the provision of telecommunications services, the public utility shall be exempt from the requirements of this zoning resolution if it meets all of the criteria in 1, 2, and 3 above as follows:



1.
All requirements of Section 808.5 a through c are met;



2.
The public utility provides both of the following by certified mail:



a.
Written notice to each owner of property, as shown on the county auditor’s current tax list, whose land is contiguous to or directly across a street or roadway from the property on which the tower is proposed to be constructed, stating all of the following in clear and concise language:




(1)
The public utility’s intent to construct the tower; and




(2)
A description of the property sufficient to identify the proposed location; and




(3)
That no later than fifteen (15) days after the date of mailing and the notice, any such property owner may give written notice to the board of township trustees requesting that the provisions of this zoning resolution apply to the proposed location of the tower. If the notice to a property owner is returned unclaimed or refused, the person shall mail the notice by regular mail. The failure of delivery of the notice does not invalidate the notice; and



b.
Written notice to the board of township trustees of the information specified in subsection d.2.a of this section; and



3.
If the board of township trustees receives notice from a property owner under subsection d.2.a.(3) of this section within the time specified in that subsection, or if a trustee makes an objection to the proposed location of the telecommunications tower within fifteen (15) days after the date of mailing of the notice sent under subsection d.2.b. of this section, the board shall request that the clerk of the township send the person proposing to construct the tower written notice that the tower is subject to the regulations of this zoning resolution. The notice shall be sent no later than five (5) days after the earlier of the date the board of trustees first receives such a notice from a property owner or the date upon which a trustee makes an objection. Upon the date of mailing of the notice to the person, the provisions of this zoning resolution shall apply to the tower without exception. If the board of township trustees, however, receives no notice under subsection d.2.a. of this section within the time prescribed by that subsection or no trustee has an objection as provided under this subsection d.3. within the time prescribed by this subsection, the applicant will be exempt from the regulations of this zoning resolution.


808.5

Site Plan




In addition to the information required by this resolution for an application for a zoning certificate, the site plan for a wireless telecommunications tower and appurtenant facilities shall include the following items.


a.
The site plan shall be prepared by, signed, dated, and bear the stamp and registration number of a licensed professional surveyor.


b.
The site plan shall be based upon a survey, drawn to scale, have a north arrow, and show the location and dimensions of the wireless telecommunications tower and appurtenant facilities from all lot lines, buildings, structures, and public road right-of-ways within 500 feet of the proposed facility. Aerial photos may augment the plot plan. A copy of the structural design prints from the manufacturer shall be provided for a wireless telecommunications tower, antenna(s), and equipment shelter.


c.
The height of the telecommunications tower and all appurtenant facilities above grade shall be provided and all potential mounting positions and locations of antennas shall be shown in order to evaluate collocation opportunities.


d.
The dimensions of all buildings, structures, driveways, parking areas, and all appurtenant facilities shall be provided.


e.
Existing easements of record and proposed easements with dimensions shall be shown.

f. A copy of a title examination for the subject premises shall be submitted.

g. The shipping weight of the wireless telecommunications tower, antenna(s), equipment shelter(s), and all appurtenances shall be provided. The delivery route shall be given and subject to review as to road weight limits.

h. Proof of compliance with the regulations of the Geauga Soil and Water Conservation District with respect to soil erosion and stormwater runoff shall be submitted.
SECTION 809

SEXUALLY ORIENTED BUSINESSES – may be permitted as a conditional use within an Industrial District upon compliance with Sections 801 and 809 and all other applicable sections of this Resolution. 

809.1     
DEFINITIONS
Adult Arcade –An establishment where coin operated or slug/token operated or electronically, electrically or mechanically controlled still or motion picture machines, projectors or other image-producing or image-transmitting devices are maintained to show images to no more than one (1) person per machine at any one time, and where images so displayed are distinguished or characterized by depicting or describing of “specified sexual activities” or “specified anatomical areas.” See also video viewing booth or arcade booth.

Adult bathhouse or sauna – A steam bath or heated bathing room used for the purpose of bathing, relaxation, or using steam or hot air as a cleaning, relaxing or reducing agent and the service provided is distinguished or characterized by an emphasis on specified sexual activities or specified anatomical areas.

Adult cabaret – A building or portion thereof including a nightclub, bar, restaurant or similar establishment, which features dancing or live entertainment, provided that the dancing or live entertainment that constitutes the primary live entertainment is distinguished or characterized by an emphasis on:

a. Persons who appear in a state of nudity, or

b. The exhibition of “specified anatomical areas” or “specified sexual activities” for observation by patrons.

Adult massage business – Any establishment where, for any form of consideration, manipulation of human muscles or tissue by rubbing, stroking, kneading or other treatment of the body is practiced which is characterized by emphasis on matters related to “specified sexual activities” or “anatomical areas”, unless such massage treatment is practiced by a licensed medical practitioner, chiropractor, acupuncturist, physical therapist, or similar professional practitioner licensed by the state.

Adult media – Magazines, books, videotape movies, slides, cd-roms, or other devices used to record computer images, or other media that are distinguished or characterized by their emphasis on matter depicting, describing, or relating to hard-core material.

Adult media store – An establishment which, as one of its principal business purposes, rents and/or sells media for any form of consideration any one or more of the following:

a. Books, magazines, periodicals or other printed matter, or photographs, films, motion pictures, video cassettes or video reproductions, slides, or other visual representations which are characterized by depiction or description of “specified sexual activities” or “specified anatomical areas”; or

b. Instruments, devices, or paraphernalia which are designed for use in connection with “specified sexual activities”; or

c. It advertises or markets itself in any form as “X rated,” “adult,” “sex,” or otherwise as a sexually or adult oriented business, other than an adult media store, adult motion picture theater, or adult cabaret.

Adult motel or hotel – An establishment which:

a. Offers accommodations to the public for any form of consideration that provides patrons with closed-circuit television transmissions, films, motion pictures, video cassettes, compact or digital discs, slides or other photographic reproductions and transmitted or recorded visual presentations which are characterized by the depiction or description of “specified sexual activities” or “specified anatomical areas”;

b. Rents, leases or lets any single room or suite for a period of time that is less than ten (10) hours; or

c. Allows an occupant or tenant to sublet a room or suite for less than ten (10) hours; or

d. Rents, leases or lets any single room or suite more than twice in a twenty-four (24) hour period.

Adult motion picture theater – An establishment where, for any form of consideration, films, motion pictures, video cassettes, compact or digital discs, slides, similar photographic reproductions or previously recorded visual presentations are regularly shown which are characterized by the depiction or description of “specified sexual activities” or “specified anatomical areas.”

Adult oriented business – An establishment which is designated and used to sell, rent, or show sexually explicit or hard-core materials, paraphernalia, machines, equipment, services, performances, and such other uses distinguished or characterized by an emphasis on “specified sexual activities” or “specified anatomical areas” as herein defined and is more particularly, but not exclusively, defined as meaning adult arcade, adult media store, adult motion picture theater, adult theater, adult paraphernalia business, and an adult sexual encounter business. An adult oriented business includes a sexually oriented business.

Adult sexual encounter business – An establishment that offers, for any form of consideration, a place where persons or patrons may congregate, associate or consort for the purpose of “specified sexual activities” or the exposure of “specified anatomical areas” or activities when one or more of the persons is in a state of nudity. An adult sexual encounter business shall include an adult cabaret, a lingerie or adult modeling studio, a nude photography studio, an adult bathhouse or sauna, body-painting studio, an adult massage business, and an adult hotel or motel. It shall not include an establishment operated by a licensed medical practitioner, psychologist, psychiatrist, or other person engaged and licensed in sexual therapy.
Adult sexual paraphernalia business – An establishment, which devotes 40% of its gross public floor area to the sale or rental of adult media or sexually oriented devices, toys or novelties.

Adult theater – An establishment such as a playhouse, arena, amphitheater, auditorium or concert hall which features persons who appear in a state of nudity or live performance characterized by the exposure of “specified anatomical areas” or by “specified sexual activities.”

Body-painting studio – An establishment wherein paint or similar materials or substances are applied to specified anatomical areas of patrons who are in a state of nudity.

Display publicly – The act of exposing, placing, posting, exhibiting, or any fashion displaying in any location, whether public or private, an item in such a manner that it may be readily seen and its content or character distinguished by normal unaided vision viewing it from a road, a public sidewalk, from an adjoining lot line, or from any portion of the premises where items and material other than adult media are on display to the public.

Establishment – Any business regulated by this article.

Explicit sexual material – Any hard-core material.

Gross public floor area – The total area of a building accessible or visible to the public including showrooms, merchandise display areas, and arcades; including the aisles, hallways, and entryways serving such areas.

Hard-core material – Media characterized by sexual activity that includes one or more of the following: erect male organ; contact of the mouth of one person with the genitals of another; penetration with a finger or male organ into any orifice in another person; open female labia; penetration of a sex toy into an orifice; male ejaculation; or the aftermath of male ejaculation.

Lingerie or adult modeling studio – An establishment that provides the services of live models to model lingerie to patrons and who engage in specified sexual activities or expose specified anatomical areas. 

Nude photography studio – An establishment that takes still or motion pictures for any form of consideration of models or patrons who engage in specified sexual activities or expose specified anatomical areas while being photographed.

Nudity – The showing of either of the following:

a. The human male or female genitals, pubic area, or buttocks with less than fully opaque covering; or

b. The female breast with less than a fully opaque covering on any part of the areola.

Principal Business Purpose – Forty percent (40%) or more of the stock in trade of the business offered for sale or rental for consideration measured as a percentage of either the total linear feet of merchandise for sale or rental for consideration on display or the gross receipts of merchandise for sale or rental for consideration whichever is greater.

Sexually oriented devices, toys or novelties – Without limitation, any artificial or simulated specified anatomical or other device, novelty, toy or paraphernalia that is designed principally for specified sexual activities or to stimulate human genital organs, but shall not mean any contraceptive device.

Specified anatomical areas – Less than completely and opaquely covered human genitals, pubic region, buttocks, and the female breast at a point immediately above or below the areola; and the male genitals in a discernibly turgid state, even if completely and opaquely covered.

Specified sexual activities – Any of the following:

a. Human genitals in a state of sexual stimulation or arousal;

b. The fondling of or other erotic touching of the human genitals, pubic region, buttocks, anus or female breast;

c. Sex acts, actual or simulated, including intercourse, oral copulation or sodomy;

d. Masturbation, actual or simulated; or

e. Excretory functions as part of, or in connection with, any of the activities set forth herein above.

Video viewing booth or arcade booth – Any booth, cubical, stall, or compartment that is designed, constructed, or used to hold or seat patrons and is used for presenting motion pictures or viewing publications by any photographic, electronic, magnetic, digital, or other means or media (including, but not limited to, film, video, tape, laser disc, cd-rom, books, magazines or periodicals) for observation by patrons therein. A video-viewing booth or arcade booth shall not mean a theater, motion picture theater, playhouse, or a room or enclosure within a building or portion thereof that contains more than 5000 square feet of floor area.


809.2

CONDITIONS FOR ADULT ORIENTED BUSINESSES – An adult oriented business shall be subject to the procedure for conditional zoning certificates as set forth in Section 801 of this resolution. No person, proprietorship, partnership, corporation or any other legal entity shall establish, operate or cause the establishment or operation of any adult oriented business in violation of the provisions of this resolution. 

a. An adult oriented business shall be conducted within a fully enclosed building.

b. Management personnel shall be present at all times when an adult oriented business is open for operation.

c. Proof of compliance with the rules and regulations of the county building department, county water resources department, county general health district; fire prevention office or fire department, and such other state and federal codes as may be applicable shall be provided for an adult oriented business.

d. An adult oriented business shall comply with such other specific conditions related to the promotion and protection of the public health, safety, and morals as determined by the board of zoning appeals. 

809.3 INTENT AND PURPOSE – It is the intent of this resolution to designate areas where sexually oriented businesses may be located in order to promote the health, safety, and morals of the citizens of the township, and to establish reasonable and uniform regulations to prevent the deleterious location and concentration of sexually oriented businesses within the township. The provisions of this resolution do not have the purpose or effect of imposing a limitation or restriction on the content of any communicative materials, including sexually oriented materials. Further, it is not the intent of this resolution to restrict or deny access by adults to sexually oriented materials protected by the First Amendment, or deny access by distributors and exhibitors of sexually oriented entertainment to their intended market. Neither is it the intent nor effect of this resolution to condone or legitimize the distribution of obscene material. 

809.4 CLASSIFICATIONS – Sexually oriented businesses are classified as follows:

a. adult arcades

b. adult media stores 

c. adult cabarets

d. adult motion picture theaters

e. adult theaters

f. nude model studios

809.5 LOCATION – Sexually oriented businesses shall be located only in accordance with the conditions contained below.

a. Sexually oriented businesses shall be located only in those areas that are zoned as I-Industrial District as defined in Section 409.1 of this zoning resolution.

b. No sexually oriented business shall be established within 500 feet of:

1.
A church, synagogue, mosque, temple or building which is used

primarily for religious worship and related religious activities;

2. A public or private educational facility including but not limited

to child day care facilities, nursery schools, preschools, kinder-

gartens, elementary schools, private schools, junior high schools,

high schools, vocational schools, secondary schools, special 

education schools, junior colleges, and universities. For purposes

of determining the distance of 500 feet provided hereinabove, a

school includes the school grounds, but does not include

facilities used primarily for another purpose and only incidentally

as a school;

3. A boundary of a residential district as defined in the Munson

Township Zoning Resolution;



4.
A public park or recreational area which has been designated




for park or recreational activities including but not limited to




a park, playground, nature trails, swimming pool, reservoir,




athletic field, basketball or tennis courts, pedestrian/bicycle




paths, wilderness areas, or other similar publicly-owned land




within the township under the control, operation or manage-




ment of either the township or some other public entity;



5.
No sexually oriented business may be established within 500




feet of a residentially used lot. 

c. No sexually oriented business may be established, operated or enlarged within 300 feet of another sexually oriented business. The distance between any two sexually oriented businesses shall be measured in a straight line, without regard to the intervening structures or objects, from the portion of the building or structure in which each business is located.

d. Not more than one sexually oriented business shall be established or operated in the same building, structure, or portion thereof and the floor area of any sexually oriented business in any building, structure, or portion thereof containing a sexually oriented business may not be increased.

e. For the uses referenced in Section 809.5b 1-5, measurement shall be made at the road right-of-way from the lot line to the lot line of the sexually oriented business.

809.6 REGULATIONS
a. Minimum dimensional requirements for sexually oriented businesses are those specified for the I-Industrial District in Section 411 of this zoning resolution.

b. Maximum building and structure height as regulated in Section 506. 

c. Parking requirements as regulated in Section 521.

809.7 SIGN REGULATIONS
a. Signs as regulated in Article 10. 

b. No merchandise or pictures of the products or entertainment on the premises shall be displayed in window areas or any area where they can be viewed from the outside of the building.




