 Board of Zoning Appeals

Munson Township

Minutes of August 16, 2007

Chairman Dennis Pilawa called the meeting to order at 6:40 p.m. Lonny Beck, Sophie Horvath, Lucy Longo, Bobbie Nolan, Alternates Richard Wright and Gabe Kezdi, Secretary Paula Friebertshauser, and Court Reporter Nayann Pazyniak, were present. The Pledge of Allegiance was said. 

Mr. Pilawa explained that the Board of Zoning Appeals is a quasi-judicial Board, which acts in the role of judges. They take facts as presented and apply certain standards of law then make a decision. A court reporter is present so that anyone wishing to speak for or against the case must be sworn in for the record. The record is made up of testimony and evidence presented. Anyone not in agreement with the decision of the Board could take the case to the Court of Common Pleas within 30 days after the minutes of the meeting are approved. 

Richard Wright moved and Sophie Horvath seconded that the minutes of July 19, 2007 be approved, motion carried.

Continued/Amended CASE 07-04: John Calderwood/University Hospital’s Geauga Regional Hospital, 13207 Ravenna Rd., Chardon, OH-request to replace existing ground sign w/two-sided illuminated 6 x 8 ft. ground sign. Violates SEC. 1003.1 Measurement of Sign Area-sign shall not exceed 16 sq. ft.

Alternate Richard Wright served on this case in place of Lonny Beck who had not heard it the first time.

John Calderwood was sworn in. He explained the sign height was reduced to less than 6 feet; therefore, the variance is just for the sign area. They are requesting 48 sq. ft. as opposed to the required 16 sq. ft. Mr. Calderwood distributed handouts. He gave a power point presentation that showed a comparison of the Richmond and Bedford UHHS signs that had been discussed in prior meetings. The comparison pointed out that the sign at Richmond Hospital is in a residential area where the speed limit is 35 mph and there is a traffic light at the driveway. Traffic is often gridlocked there. The sign at Bedford is also on a residential street where the speed limit is 25 mph; there is a stop sign and low traffic volume. Mr. Calderwood explained the proposed sign at Geauga Hospital would be located on State Route 44 where the speed limit is 45 mph and there are no stop signs or traffic lights. Traffic volume is heavy and fast. He said the new sign would be back far enough to allow visibility over the hill to the south. He showed a photograph from a distance of 200 ft. and views from both the north and south. He emphasized that only the letters will be illuminated and the requested sign is smaller than the prior existing sign. The handout was marked as Exhibit 1.

Ms. Horvath asked if the blue state sign would remain. Mr. Calderwood responded it would.

Andy Bushman was sworn in. He had corrections to make in regard to Mr. Calderwood’s presentation. The sign in front of Richmond Hospital has 1-½ times as much traffic as Route 44, 6 x 6 signs would not be as substantial as the proposed, and the spirit and intent behind the zoning would not be upheld. 

Larry Petroff of 11390 Woodiebrook, questioned how much further away would someone be able to read the sign, and will the letters be bigger. 

Ms. Horvath noted that the square footage is bigger than previously requested – 48 sq. ft. as opposed to 45 sq. ft. However, it was mentioned that the proposed sign would be a lot lower.

Joe Szuszkiewicz was sworn in. He did not agree with the proposed width because the wider it is it would be harder to see with the hazardous hill. 

Mr. Calderwood responded that the sign at the Medical Arts Center is over 8 feet wide, and the one up for over 10 years that they took down over the past winter was over 8 feet wide. Mr. Calderwood explained it is a matter of the safety of people coming into the emergency room.

Ms. Horvath asked if there was a state hospital sign coming from both sides. Mr. Calderwood responded yes, but they are very small.

Ms. Nolan commented that on the sign there seems to be more advertising for the hospital than the emergency entrance. Mr. Calderwood responded that it is a branded sign. Ms. Nolan asked if he could suggest that the wording for “Emergency” be larger on the sign. Mr. Calderwood said he wouldn’t mind suggesting it. 

Bobbie Nolan moved and Lucy Longo seconded that the variance requested in Case 07-04 for UHHS represented by John Calderwood be granted as amended. Ms. Horvath commented that she didn’t think the size is necessary at this point; there is a safety factor but she doesn’t know if it corrects the problem; and there are advance signs posted by the State of Ohio. Ms. Longo commented that prior to the small sign was a blue sign and the proposed sign is not that much larger. Mr. Pilawa provided that the essential character of the neighborhood will change; the delivery of government services might be increased; adjoining properties will not suffer a detriment; the variance is substantial (3 times), but I don’t think it weighs against; the predicament cannot be feasibly relieved through some other method; safety on both sides of the issue – get to hospital faster, neighbor says safety decreased – cuts down on sight line. Ms. Nolan concurred with Mr. Pilawa and as Ms. Longo pointed out there was a larger sign there before. Upon the roll call, members voted as follows: Ms. Longo, yes; Ms. Nolan, yes; Ms. Horvath, no; Mr. Wright, yes; Mr. Pilawa, yes. Motion carried (4-1). 

Mr. Pilawa said that to the extent Mr. Calderwood could, could he take the suggestion of enlarging the word “Emergency” back to the board? Mr. Calderwood said he would.

CASE 07-12: Jennifer Patete, 11576 Parkway, Chardon, OH-request to construct a 24 x 26 ft. unattached garage 27 ft. from the rear property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum requirement for rear yard setback is 40 ft. 

Lonny Beck came back to the table to serve on the remainder of the cases.

Mr. Kearns read the variance request and violation. Anthony Patete was sworn in. He explained that with three children and one on the way, their storage space is limited. They also have a 16 year old who is driving and they would like to neaten up the area. They have lawn tractors, bikes, cars, and a workbench to store. 

Ms. Horvath asked about the attached garage. Mr. Patete said it is a 2 ½ car garage but is already full. His cars have logos on them and he would like to keep them out of sight. 

Mr. Pilawa stated for the record that there were 10 affected property owners. 

Barry Szabo of 11599 Forest Road asked if the proposed garage would blend in. Mr. Patete responded yes it would be identical to the home and would not affect runoff. He also added there would be no heavy equipment; it would only have an 8 ft. door. Mr. Kearns said he is an affected property owner and does not have a problem with the request. Earl Foss of 11594 Parkway commented he is on the other side and has no problems with the request either. 

Sophie Horvath moved and Bobbie Nolan seconded that Jennifer’s request in Case 07-012 be granted. Upon the roll call all members voted yes, (5-0) motion carried.

CASE 07-15: Guy Fabe, 11380 Woodiebrook, Chardon, OH-request to construct a 24 x 45 ft. accessory building, and 6 x 39 ft. porch 5 ft. from the southwest corner property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum side yard setback is 25 feet. 

Mr. Kearns read the variance request and violation. 

Guy Fabe was sworn in. He explained he has four children ages 4 to 9, and needs to take things from the garage as well as lawn equipment and put them in the accessory building. The building will have a mudroom and mirror the existing garage. Mr. Beck asked if the actual building is 24 x 45 ft. Mr. Fabe responded that the measurement includes a porch. He felt the porch would make it more aesthetically pleasing. Ms. Horvath asked how the driveway fits in. Mr. Fabe approached the table and explained. Ms. Nolan asked if it could be placed a different way. He said it was the architect’s idea to not have the garage face the street, and pointed out the septic system on the pie-shaped lot. Even if they moved the proposed building back it would still require a variance. 

Mr. Pilawa stated for the record there were 13 affected property owners.

Larry Petroff asked what the purpose of the 25 ft. setback is. Mr. Pilawa commented that the Board of Zoning Appeals does not take part in legislation; Mr. Petroff would have to ask the Zoning Commission. Mr. Petroff explained he lives on the cul-de-sac and as difficult as it is to say you don’t like it there are no trees on the property. Mr. Pilawa explained there are Duncan factors the Board needs to consider. They can’t make a decision based on aesthetics. 

Susan Bucci of 11400 Woodiebrook explained she is five feet tall and that is pretty close to the property line. Anyone will see this coming down the street. She added that there is no yard in and the house is 6 years old. She wondered how long it is going to take and does the building have to be that close.

Mr. Kearns had a discussion with Mr. Fabe and felt the best way to go was 5 feet; there was a lot of concern on the fit. Mr. Fabe said there would probably be more like 6 ½ to 7 feet because he wants to have enough room to fit a riding mower.

In regard to how long it would take, Mr. Fabe responded it would be closed up by winter. Dan Farizel, the builder, said it would take 45 days. There would be a concrete slab and conventional frame. Mr. Petroff questioned the drainage and run-off. Mr. Farizel responded there is enough drainage – the drainage would be tied in to pipes where the dirt would be built up (established grades). They tied together the yard and building. Mr. Fabe said there would be gutters and drain tile. Mrs. Longo said she didn’t see where there would be additional water. Mr. Petroff said it is not flat land. It goes up in the back and comes down. Mr. Farizel explained there should be less runoff because it will fall on the roof and go to the drain. 

Sheila Zullo, neighbor and a realtor, commented that buildings affect the marketability to neighbors. 

Mr. Fabe talked to the Koustis’ and the proposed building is ok with them. In response to the lack of yard, Mr. Fabe said his mom lost a battle with cancer, and at the time, they turned their attention to that. Also, they had the pond going and then there was a big snowstorm. The garage is intended to look like a garage with a porch; it was his cousin’s idea. He would have built a garage facing the street. 

Bobbie Nolan moved and Lonny Beck seconded that the variance requested in Case 07-15 be granted. Discussion following the motion included that because of the shape of the property and testimony given it would be hard to place the structure anywhere else, and if moved back it would interfere with the septic system; the variance is not substantial; it will not affect the character of the neighborhood and government services; the predicament cannot be feasibly relieved through some other method because of the shape of the property; and the spirit and intent behind zoning would be observed and substantial justice upheld. Ms. Horvath commented that she didn’t see a necessity for a building of this size. Upon the roll call members voted as follows: Ms. Longo, yes; Mr. Beck, yes; Ms. Horvath, no; Ms. Nolan, yes; and Mr. Pilawa, yes. Motion carried (4-1).

CASE 07-16: Sandra Royle for Fowlers Mill Christian Church, 10755 Mayfield Rd., Chardon, OH-request to construct a porch 18’6” from the road right of way and 15 ft. from east side property line to a nonconforming structure. Appellant also requests to construct a 45 x 30 ft. pavilion 53 ft. from the road right-of-way (Fowlers Mill Rd.) and 36 ft. from the north side property line and a driveway located 8.3 ft. from the north side property line. Violates SEC. 411 Minimum setback from the road right-of-way is 80 ft., side setback is 25 ft. SEC. 704.1 No such nonconforming structure may be enlarged, altered, or reconstructed in a way which increases its nonconformity within the minimum dimensional requirements of Section 411. SEC. 511 Driveway (in part) shall be a minimum of 15 ft. from any lot line.

Mr. Kearns read the variance requests and violations. Sandra Royle was sworn in. She explained that currently in front of the church it is more of a patio and is not safe. They would like to build something nicer that will conform to ADA standards and provide more area for people to congregate. They would have a railing outlining the patio. Mr. Pilawa questioned it being 18 ½ feet from the road right of way. It was clarified that it would be 18.6 feet from the road edge. Ms. Royle agreed it does take it a little close but they currently have a ramp with no railing plus a step up to the church. The church was built in 1842. 

Mr. Pilawa stated for the record there were 20 affected property owners. 

Mike Royle was sworn in. He just wanted to clarify it was 18.6 feet to the edge of the road and then another 14 feet to the centerline. He explained they had difficulty making it ADA compliant. They actually need a longer ramp, which pushed out the measurement. When asked, Chief Harchar said he had not seen the plans. The discussion went on to the pavilion. Mr. Kearns presented pictures. It was noted that according to Chip Hess, an engineer, some of the property would be taken up by the septic according to the EPA. Ms. Royle agreed they need a whole new septic system. She pointed out where the pavilion would be located. Mr. Kearns pointed out that the parking area was changed to be a drop off area. Mr. Royle explained the pavilion would be 138 feet from the south property line. The playground area would be separated and the swings behind the church will not go to the pavilion area. 

Sophie Horvath moved and Bobbie Nolan seconded that the variance requested in Case 07-16 as applied for by Sandra Royle for Fowlers Mill Christian Church, be granted. Upon the roll call, all members voted yes (5-0). Motion carried.

CASE 07-17: Thomas Sill, 10831 Wilson Mills Rd., Chardon, OH-request to construct a 24 x 26 ft. garage to a nonconforming structure 58 ft. from the road right-of-way. Violates SEC. 411 Minimum Dimensional Requirements-minimum setback from road right-of-way is 80 ft. SEC. 704.1 No such nonconforming structure may be enlarged, altered, or reconstructed in a way which increases its nonconformity within the minimum dimensional requirements of Section 411.

Mr. Kearns read the variance request and violations. Thomas Sill was sworn in. He explained the home was built in 1847 and there is no garage. He has to shovel 50 feet of snow to get to the cars. He has a 91 year old aunt in the house; he had a heart attack, and has back problems. 

Mr. Pilawa stated for the record there were 15 affected property owners. There was no public comment. Ms. Nolan clarified that it would be located 38 feet to the edge of the road and 58 feet to the centerline. Ms. Horvath had a question on the diagram. Mr. Sill approached the table and explained the garage opening would face east. 

Bobbie Nolan moved and Sophie Horvath seconded that the variance requested in Case 07-17 be granted. Discussion included that because of the house being so close to the road a variance is needed and there would be no other way to get around it; it would not affect or alter the essential character of the neighborhood; the delivery of government services would not be affected; adjoining properties will not suffer a detriment; the variance is not substantial; the predicament cannot be feasibly relieved through some other method and the spirit and intent behind the zoning would be upheld and substantial justice done by granting the variance. Upon the roll call, all members voted yes. Motion carried (5-0).

CASE 07-18: Mike Boerner of River Oaks Homes for Jerry Arko, 11545 Autumn Ridge Dr., Chardon, OH – request to construct a 3-story home with 29’4” of living space. Violates SEC. 506 Maximum Building and Structure Height (in part) – there shall be no living space above 28 ft.

Mr. Kearns read the variance request and violation. Jim Aveni, attorney, commented that the variance is not substantial. River Oaks Home is the builder from Concord Township and Jerry Arko is the owner. Mr. Aveni distributed a handout. He explained that the variance requested does meet the 35 foot high requirement and only varies 1.4 feet from the 28 ft. requirement of living space. He explained the builder has spent time with both the Zoning Inspector and the Fire Chief.  He felt the variance is verified. They will install a fire suppression system at the upper level and points of egress and ingress, which isn’t required under the current building codes. Mr. Aveni pointed out that the essential character of the neighborhood would not be altered. It is a very nice home that will fit into the quality of the homes in the neighborhood. Also, granting the variance will not adversely affect the delivery of government services nor create an injustice and would not violate the spirit and intent behind zoning.
Ms. Horvath asked what the need was for something of this height. She wondered if what was supposed to be the fifth bedroom was deleted if there would be any physical damage. Mr. Aveni responded that this home is not a new design; it has been built at least once. The reality is that the Arko’s have seen it and it fits their needs. 

Greg Sommers was sworn in. He explained that the main thing is it would be one of the safest homes with fire suppression. Chief Harchar concurred that Mr. Aveni is correct. There is a new trend with homes having sprinkler systems. River Oaks has assured him that it would be FPA standard with certified installers, and they would have a generator in case of power failure. Statistics show it is safer. Ms. Nolan asked if the other bedrooms have sprinklers. Mr. Boerner responded that the third floor, the stairs coming down from the entire second floor, the dining room and the kitchen would have sprinklers. Chief Harchar asked if the basement would be included. Mr. Boerner responded yes. 

Ms. Nolan asked Chief Harchar if it didn’t have a sprinkler system would the department have ladders to reach the fifth bedroom. Mr. Harchar said no, the rear of the house comes down to a walk out. The ladder is 35 feet long but has to be inclined. 

Mr. Pilawa stated for the record that 16 affected property owners were notified. There was no public comment. 

Lonny Beck moved and Lucy Longo seconded that the variance in Case 07-18 to construct a 3-story home with 29’4” of living space, be approved. Mr. Pilawa commented that as pointed out safety is the issue, the delivery of government services it appears is not a significant factor – all would be met. We have received evidence. Upon the roll call members voted as follows: Ms. Longo, yes; Mr. Beck, yes; Ms. Horvath, no; Ms. Nolan, yes; and Mr. Pilawa, yes. Motion carried (4-1).

CASE 07-19: Keith Horvath, 11220 Elk Run, Chardon, OH –request to construct a 32 x 24 ft. accessory building 6 ft. from the east side property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum side yard requirement is 25 ft.

Mr. Kearns read the variance request and violation, and presented pictures.

Mr. Horvath was sworn in. He explained he originally wanted to put the garage at the end of the driveway but would have nowhere to push snow. Also with kids starting to drive he wanted to have somewhere to put the cars. He has a truck in winter, mowers, four-wheelers and garden equipment to store. The septic system is located in the back on the west side. 

Ms. Horvath asked why the building is so large. Mr. Horvath felt it is too small. A standard two-car garage is 24 x 24 ft. He has five vehicles. There is an 8 x 12 ft. building in the back that will probably be torn down. 

Mr. Pilawa stated for the record that there were 15 affected property owners.  

Charles Knox, affected property owner, commented he did not know where the property line was, but Mr. Horvath explained it to him.

Sophie Horvath moved and Lucy Longo seconded that the variance applied for by Keith Horvath in Case 07-19 be granted.  Upon the roll call all members voted yes, 5-0. Motion carried.

CASE 07-20: Michael Frankina, 10300 Mulberry Rd., Chardon, OH-request to construct a 24 x 32 ft. accessory building 10 ft. from the west side property line. Violates SEC. 411 Minimum Dimensional Requirement-minimum side yard requirement is 25 ft.

Mr. Kearns read the variance request and violation. 

Michael Frankina was sworn in. He explained that the kid’s stuff is taking up space. They are 5, 10, 13, and 16 years of age. His neighbor has a 30 x 50 ft. building and wanted Mr. Frankina to put the building back where his was located. He submitted a drawing of where the septic is. Even though it wasn’t necessary, Mr. Frankina agreed to place the building to the neighbor’s satisfaction.
Mr. Pilawa asked if Mr. Frankina was going to use it in the same manner as most. He responded yes. When asked, Mr. Frankina approached the table and explained which way the garage door would face. 

Mr. Pilawa stated for the record that 16 affected property owners were notified. There was no public comment.

Lonny Beck moved and Lucy Longo seconded that the variance in Case 07-20 to construct a 24 x 32 ft. accessory building 10 ft. from the west side property line, be approved. Upon the roll call all members voted yes, 5-0. Motion carried.

Lonny Beck read a letter of resignation. He explained he went to the Trustees first and Mr. Gliha suggested keeping him on the board as an alternate, which he accepted.

Ms. Longo moved and Bobbie Nolan seconded to approve the findings of fact for Case 07-05.
The meeting was adjourned at 9:25 pm.

___________________________________


______________________________

Dennis Pilawa, Chairman


                        Paula Friebertshauser, Secretary

PAGE  
6

