 Board of Zoning Appeals

Munson Township
Minutes of August 17, 2006
Chairman Dennis Pilawa called the meeting to order at 6:30 p.m. Bobbie Nolan, Sophie Horvath, Lucy Longo, Alternates Richard Wright and Gabe Kezdi, Secretary Paula Friebertshauser, and Court Reporter Nayann Pazyniak were present. Lonny Beck was absent (Mr. Kezdi served in his place). The Pledge of Allegiance was said. 

Mr. Pilawa asked those people who hadn’t signed in to do so. He indicated the agenda was on the table. He explained that the Board of Zoning Appeals is a quasi-judicial Board, which acts in the role of judges. They take facts as presented and apply certain standards of law then make a decision. A court reporter is present so that anyone wishing to speak for or against the case must be sworn in for the record. The record is made up of testimony and evidence presented. Anyone not in agreement with the decision of the Board could take the case to the Court of Common Pleas within 30 days after the minutes of the meeting are approved. 

Bobbie Nolan moved and Sophie Horvath seconded to approve the minutes of July 20, 2006, as written. Motion carried.

Tim Kearns, Zoning Inspector, was not going to be present for another half hour so the Board decided to proceed with the first case. 

CASE 06-14: Greg Morrissette, 12425 Willshire Ln., Chardon, OH-request to construct a 12 x 24 ft. accessory building 7’ from the north property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum side yard corner lot is 60 feet.

Mr. Pilawa read the variance request. Greg Morrissette was sworn in. He explained he is requesting a 12 x 24 foot potting shed (on a cement pad), 7 feet off of the property line to store lawn equipment. He pointed out the location on a photograph (Exhibit A). Ms. Horvath questioned if the neighbors would be remote from this. Mr. Morrissette responded that the only neighbor affected is present. Ms. Horvath indicated another area and asked if there were a problem to place it there. Mr. Morrissette replied that the homeowner’s association requires that no doors face the street. Mr. Pilawa added that even if it were placed where indicated it would require a variance. Mr. Morrissette explained that because of the leech field behind the home and a mound that slopes down then up there is no other feasible location to place the shed.

Mr. Pilawa stated for the record that 24 affected property owners were notified. 

William Naumann of 12395 Willshire Lane was sworn in. He explained he lives next door and has no problem with the request regarding placement, just architectural issues. 
Gabe Kezdi moved and Lucy Longo seconded that the variance requested in Case 06-14 for Greg Morrissette at 12425 Willshire Lane requesting to construct a 12 x 24 ft. accessory building 7 feet from the north property line, be approved. Discussion included there was no disagreement from affected property owners; there can be a beneficial use but a variance is needed; the essential character of the neighborhood would not be altered; adjoining properties will not suffer any detriment; the delivery of government services will not be adversely affected; and the spirit and intent behind the zoning would be observed and substantial justice done by granting the variance. Upon the roll call all members voted yes (5-0), motion carried.
CASE 06-15: Richard Erickson, 12500 Fowlers Mill Rd., Chardon, OH-request to construct a 22 x 14ft. addition to an existing storage building 70 feet from the road right-of-way. Violates SEC. 411 Minimum Dimensional Requirements-minimum frontage at road right-of-way is 80 ft.; SEC. 807.1 Conditional Use-Flood Prone District Structures–no structure will be built on the flood prone portion of a lot located in a flood prone district unless prior approval is obtained from the Board of Zoning Appeals. SEC. 704.1 no nonconforming structure may be enlarged, altered or reconstructed in a way which increases its nonconformity within the minimum dimensional requirements of Section 411.

Mr. Pilawa read the variance request. Richard Erickson was sworn in. He explained they manufacture baking mixes at the Fowlers Milling Co. and primarily sell it to farm market businesses. The Erickson’s have done this for 19 years. They bought the mill in 1985. Their most active time is December and when they make pancake mixes during maple season for area fire departments. They have grown a little each year and have just outgrown the facility. The Erickson’s had purchased a portion of the property next door with the barn where they store cardboard. They would like to put an addition onto the existing storage building. Mr. Erickson explained he would like to amend his application to a 16 x 22 foot building because some of the equipment they plan for the addition needs an extra two feet to utilize the space. They were not aware of this at the time of application. 

Terry Orvis, architect for the addition, was sworn in. He pointed out that there is 70 feet to the centerline of the road and they are not building the addition any closer to that. Mr. Pilawa read from the zoning resolution and Ms. Nolan further explained the nonconformity. Mr. Orvis also indicated that because of a 50 foot drop-off they could not build in the back. He disagreed with the ruling. In regard to the flood prone issue, he presented a floor plan and explained that the first floor is 15 feet above the rear corner of the mill and 18 feet above the normal water level. He indicated that the FEMA map and GIS match but they don’t match Munson’s map. He pointed out the differences. 
Tim Kearns, Zoning Inspector, was sworn in. He explained he uses the district-over-base map as part of the zoning. He had Amy Holtshouse of the Chagrin River Watershed Partners come out to the property to verify it is located in a severe 100-year flood plan and the back part does flood. The old mill race was there. Ms. Horvath added that she has seen Bob Voss’ (neighbor to the north) garden flood. Mr. Erickson concurred that the back of the mill is clearly a flood area, but not where the barn is. 

When asked if he was salvaging the barn, Mr. Erickson responded that he is. They own the blue house south of the mill and have rented to a family for 12 years.
Mr. Pilawa stated for the record that 25 affected property owners were notified. 

Bob Voss of 12480 Fowlers Mill Road was sworn in. He said he has been a neighbor of the Erickson’s for 20 years. He is concerned with what potentially could happen and how what they do on commercial property will affect his residential property. He asked what parcel the building is located on. Mr. Orvis indicated it is part of the mill parcel. Mr. Kearns explained that Mr. Erickson recently sold a portion of the other property to the mill and the property lines are now changed. Mr. Voss went on to say there are big 18 wheelers that deliver to the mill, and he wondered if the loading dock would be the primary dock. Mr. Erickson responded no that they will continue to store cardboard there, and typically there are 10 trucks a year coming into that dock. Trucks coming into the mill average about one per week. Most days there are no trucks. 
Mr. Voss brought up the issue of the parking lot in winter time. There is no where for the snow to go and it ends up on his property. He wondered about the employee parking. His biggest question, however, is if the Erickson’s were going to expand the mill and there would be more encroachment on his property. 

Mr. Erickson said they are not going to do that. Part of their plan is to renovate the basement under his office area to provide additional space. Not building onto the back of the mill caused them to come to this decision, and even though it does not provide them with everything they need, it was a compromise.

Mr. Voss indicated if that is what Mr. Erickson says he believes him, but he plans to live there a long time and can’t be guaranteed what the next owner will do. Mr. Pilawa explained if there is further expansion those are things that are determined on a case-by-case basis. The Board has to decide the issue brought in front of them. The Board is granting a property right. 
Ms. Longo questioned if there are any surrounding properties affected now. Mr. Voss said not other than what he mentioned. 

Ms. Horvath requested clarification over the ownership of the properties and asked if there were separate deeds. Mr. Erickson explained that previously the gray barn and house were deeded together and the mill was separate. Recently a survey was done and shifted ownership of part of the property that contained the barn to the mill. Billie Erickson was sworn in. She reiterated that now the mill and gray barn are on the same property owned by their personal trust. The house is on a separate parcel. Ms. Horvath asked if this survey violated any zoning as far as the measurement of the home to the property lines. Mr. Kearns responded no. Mr. Kearns explained that no matter what the property is still in the flood prone area. Mr. Erickson wanted the mill to be the owner of the storage building because he would have less variances. 

Heather Kilfoyle of 12523 Fowlers Mill wanted to clarify if the blue house was part of the business. Mr. Erickson said they plan to keep the home residential as rental property and are making improvements for the renter. Ms. Kilfoyle commented she is pleased the addition is not onto the back of the building and was glad they are keeping it historical. She did mention there are trucks to be considered and asked if there were to be any changes to the parking lot. Mr. Erickson responded no, but felt that the trucks will get in easier with the proposed addition.

Ms. Horvath asked about the gravel drive. Mr. Erickson indicated it would be kept for employee parking during the busy season. Ms. Nolan asked how the mill did during the July flooding. Mr. Voss said his whole property was flooded. Mr. Erickson said the back of the mill was severely flooded, but it did not come near the barn. 

Ms. Longo commented that she remembered years ago the mill being uncared for and the door left open, and would think the neighbors would like how it has been taken care of.

Mr. Kearns spoke to Mr. Voss and said he and Mr. Erickson have spent a lot of time discussing the flood portion in the back, and he can say that along with the conservancy, Mr. Erickson is not going to add on there. Mr. Orvis showed Mr. Voss the proposed drawing of the addition. Mr. Voss asked if there were any way to build the addition on the other side. Mrs. Erickson responded it would not make physical sense for employee access or be practical for work purposes.
Bobbie Nolan moved and Sophie Horvath seconded that the variance requested in Case 06-15 for Richard Erickson of 12500 Fowlers Mill Rd., Chardon, Ohio to construct a 22 x 16 ft. (amended) addition to an existing storage building 70 feet from the road right-of-way, be granted. Discussion included that obviously there is a beneficial use without the variance, but the request would not be quantified as substantial; the essential character of the neighborhood would not be altered but would remain the same; the Board is sensitive to the adjoining properties and while there is a suggestion they might suffer I don’t think it rises to probable; as a result adjoining properties would not suffer a detriment; there is no evidence that the delivery of government services will be affected even though there has been some discussion; the predicament cannot be feasibly relieved without a variance; the spirit and intent would be observed and substantial justice done by granting the variance; and the evidence of record would seem to indicate the variance should be granted. Ms. Horvath added that the Fowlers Milling Co. has been a great asset to the historical district and good neighbors, even though a commercial venture is part intrusive to residents. Upon the roll call all members voted yes (5-0), motion carried.
CASE 06-16: Marin Simicevic, 11660 Twin Mills Ln., Chardon, OH-request to construct a 24 x 10 ft. unattached garage 10 feet from the road right-of-way of Twin Mills. Violates SEC. 510 Corner Lot Yards-In a Residential District in the case of a lot located at the intersection of two roads, the front yard setback shall be a minimum of 80 feet from the road right-of-way and the side yard setback adjacent to the intersecting road shall be a minimum of 60 feet from the right-of-way of the intersecting road.

Mr. Kearns read the variance request and referred to Case 05-28 of September 2005 which requested a 24 x 30 building. Marin Simicevic was sworn in. When asked, Mr. Simicevic explained instead of constructing the approved building they ripped the siding and deck off to bring the value of the property up. When they purchased it nine months ago it was vacant. They took some trees out for the kids to play. Mr. Pilawa clarified that essentially Mr. Simicevic was asking for the same thing but is just looking for more room. Mr. Simicevic explained he originally make a mistake in the request. They wanted to do a small smokehouse so with the contractor they added another four feet to the garage. 
Mr. Pilawa stated for the record that 32 affected property owners were notified. Ron Hamilton of 11635 Twin Mills lives directly across from the Simicevics. He offered they are comfortable with what Mr. Simicevic is proposing.

Sophie Horvath moved and Lucy Longo seconded that the variance in Case 06-16 for Marin Simicevic of 11660 Twin Mills Lane, Chardon, Ohio be granted as requested. Upon the roll call all members voted yes (5-0), motion carried.

It was unanimously decided that Cases 06-17 and 18 would be heard together.

CASE 06-17:  Anne Schmidt, 11695 Overlook Rd., Chardon, OH-request to erect a 14 x 20 ft. deck to the rear of the home 30 ft. from the rear property line and 0 ft. from the south side property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum rear yard setback is 40 ft. and minimum side yard setback is 25 ft.

CASE 06-18: Anne Schmidt, 11695 Overlook Rd., Chardon, OH-request to erect a 14 x 20 ft. deck to the rear of the home 30 ft. from the rear property line and 0 ft. from the north side property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum rear yard setback is 40 ft. and minimum side yard setback is 25 ft.

Mr. Kearns read the variance requests and explained that the Schmidt’s own both properties. Ms. Nolan commented she understands why there are two variances but at $300 each she wondered what are the costs involved. It was indicated that there is an extra cost for advertising for the legal notice but no extra mailing to affected property owners. Mr. Kearns commented that Mrs. Schmidt will submit a letter to the Trustees to waive one of the fees.

Anne Schmidt was sworn in. She explained they live in Bass Lake community in the oldest home. It was built on two and half parcels and they did not realize the home straddles property lines. She indicated in the future they may vacate the property but it is not feasible at this time. She said a survey was done about three years ago and maybe they can update that, but there are the costs of deeds and newspaper advertising. The property was zoned close to 1957.  Dr. Callow was the first resident and he laid out the parcels. He had told the county to send one tax bill even though there were three lots. Dennis Schmidt was sworn in. He further explained Dr. Callow owned the entire area before it was parceled out. 

Mr. Pilawa stated for the record that 13 affected property owners were notified. Steve Crompton of 11676 Maplewood commented that he and the Schmidt’s share a common backyard. He has lived there 30 years and has always wondered why no deck was on the Schmidt’s home. The Crompton's felt it would enhance the area.

Bobbie Nolan moved and Gabe Kezdi seconded that the variances in Case 06-17 and 06-18 be granted. The variance is straightforward and nothing can be done without a variance. Upon the roll call all members voted yes (5-0), motion carried.
Bobbie Nolan moved and Lucy Longo seconded to approve the findings of fact for Case 06-13. Motion carried. Members then signed the Decision of Board forms from the July meeting.
The meeting was adjourned at 8:30 pm.
___________________________________


______________________________
Dennis Pilawa, Chairman


                        Paula Friebertshauser, Secretary
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