 Board of Zoning Appeals

Munson Township
Minutes of June 21, 2007
Chairman Dennis Pilawa called the meeting to order at 6:30 p.m. Lonny Beck, Sophie Horvath, Lucy Longo, Bobbie Nolan, Alternates Richard Wright and Gabe Kezdi, Secretary Paula Friebertshauser, and Court Reporter Nayann Pazyniak, were present. The Pledge of Allegiance was said. 

Mr. Pilawa explained that the Board of Zoning Appeals is a quasi-judicial Board, which acts in the role of judges. They take facts as presented and apply certain standards of law then make a decision. A court reporter is present so that anyone wishing to speak for or against the case must be sworn in for the record. The record is made up of testimony and evidence presented. Anyone not in agreement with the decision of the Board could take the case to the Court of Common Pleas within 30 days after the minutes of the meeting are approved. 

Sophie Horvath moved and Lucy Longo seconded that the minutes of May 17, 2007 be approved with the exception of Case 07-05 (At the May hearing, Board members decided they did not need to hear the case – after further consideration and recommendation from the prosecutor it was decided to hear the case in July). 
Tim Kearns, Zoning Inspector read a letter from John Calderwood, representative for University Hospital’s Geauga Regional Hospital. The letter requested that Case 07-04 be continued. Bobbie Nolan moved and Lucy Longo seconded to grant a continuance for Case 07-04 for 90 days in case something else happens. Motion carried.

Mr. Pilawa then explained that from time to time the Board takes cases out of order because some seem less involved than others. He asked if Case 07-10 could be heard first – there was no objection from anyone present.

CASE 07-10: John Oniga, 12110 Country Oaks Tr., Chardon, OH-request to construct a 16 x 28 ft. attached garage 11 ft. from the east property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum side yard requirement is 25 ft.

Mr. Kearns was sworn in. He read the variance request and violation. John Oniga was sworn in. He explained he would like to put a third garage bay onto the existing garage to house additional lawn equipment and a third vehicle. The only alternative is to add it to on where the driveway is. On the other side of the home is a steep incline and a leech field is located in the back. When asked if the garage faces the street, Mr. Oniga responded it does and he would be extending the driveway so that a car could access it right next to the current garage. 

Mr. Pilawa stated for the record that 18 affected owners were notified. Tom Zugan of 12130 Country Oaks Trail and the neighbor to the east had no objection.
Sophie Horvath moved and Lucy Longo seconded that Mr. Oniga’s variance (Case 07-10) be approved as requested. Upon the roll call, all members voted yes, (5-0). Motion carried.

CASE 07-06: Sandra Royle, 11625 Lake Rd., Chardon, OH-request to rebuild a home in a flood prone district on a .17 acre parcel 10 ft. from the north side property line, 0 ft. from the south side property line, and 67 feet from the road right-of-way. Violates Conditional Use SEC. 807.1 Flood-Prone District Structures-no structure will be built on the flood-prone portion of a lot located in a flood-prone district unless prior approval is obtained from the Board of Zoning Appeals. Appellant requests exemption from SEC. 801.2n Conditional Use Standards-a conditional zoning certificate for any of the uses provided herein shall be valid for a period not to exceed five years from the date of issuance. SEC. 406.1 Flood Prone District-Minimum Lot Size-the minimum size of a lot in the Flood Prone District shall be 5 acres. SEC. 411 Minimum Dimensional Requirements-minimum side yard requirement is 25 feet, and minimum setback from the road right-of-way is 80 feet. Appellant requests to build a 48 x 18 ft. patio 8 ft. from the north side property line and 0 ft. from the south side property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum side yard requirement is 25 ft. Appellant requests to erect a pool 0 ft. from the south side property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum side yard requirement is 25 ft. Appellant requests driveway extension 8 feet from the north side property line. Violates SEC. 511 Driveways-(in part) Driveways shall be a minimum of 15 ft.

CASE 07-07: Sandra Royle, Parcel #21-157290 Lake Rd., Chardon, OH-request to rebuild a home in a flood prone district on a .13 acre parcel 15’3” from the south and 0 ft. from the north side property lines and 67 ft. from the road right-of-way. Violates Conditional Use SEC: 807.1 Flood-Prone District Structures-no structure will be built on the flood-prone portion of a lot located in a flood-prone district unless prior approval is obtained from the Board of Zoning Appeals. Appellant requests exemption from SEC. 801.2n Conditional Use Standards-A conditional zoning certificate for any of the uses provided herein shall be valid for a period not to exceed five years from the date of issuance. SEC. 406.1 Flood Prone District Minimum Lot Size-The minimum size of a lot in the Flood Prone District shall be 5 acres. SEC. 411 Minimum Dimensional Requirements-minimum side yard requirement is 25 feet and minimum setback from the road right-of-way is 80 ft. Also, request to build a pool house 13 ft. from the south property line and 13 ft. from the north side property line and 9 ft. from the home. Violates SEC. 509.3 Accessory Structures-(in part) Accessory structures shall not be closer than 15 ft. to the principal structure. SEC. 411 Minimum Dimensional Requirements-minimum side yard requirement is 25 ft. Request to build 48 x 18 ft patio 0 ft. from north side property line. Violates SEC. 411 minimum side yard requirement is 25 ft. Request to erect a pool 0 ft. from the north side property line. Violates SEC. 411 minimum side yard requirement is 25 ft.

It was decided that Cases 07-06 and 07-07 would be heard together. Mr. Kearns read the variance requests and violations. He explained that a recent change to the conditional use standard limits the time of a conditional use to 5 years. This was put in place to relate to conditional uses such as ski resorts, golf courses, etc. At the time, the flood prone district in terms of residential building was overlooked. Mr. Kearns will be requesting that the Zoning Commission exclude that portion as it relates to residential. Therefore, the appellant is asking for exemption from Section 801.2n.
Ms. Nolan questioned the measurement of each parcel. One was 254’, the other 234’ with a total frontage of 76.67 feet.
Sandra Royle was sworn in. She explained they would like to build a house for retirement. They had lived in Bass Lake Community and currently live on Twin Mills Lane and would like to return to the lake. They bought the 1950’s cottage and thought they could work around it, but found out the foundation was bad. They did not combine the two properties because it is costly. Mrs. Royle explained they have the blueprints started already and will have an attached garage on each end. They have talked to both adjoining neighbors and one across the street.

Mr. Pilawa commented that this is a reoccurring request in the Bass Lake area because the majority of the lots predate zoning. 

Mr. Kearns commented that the whole area around Bass Lake is considered flood prone and anyone that builds or owns a home there take a chance.
Mr. Pilawa stated for the record that 13 affected property owners were notified. There was no public comment. 

Sophie Horvath moved and Dennis Pilawa amended that the variances requested by Sandra Royle (Cases 07-06 & 07-07) be approved to include the conditional use requests be granted. Bobbie Nolan seconded and upon the roll call, all members voted yes, (5-0) Motion carried.
CASE 07-08: Susan Woodie, Parcel #22-006440 Rockhaven Rd., Chesterland, OH-request to build new house w/attached garage and outbuilding 3 ft. from the south side property line in a flood-prone district. Violates SEC. 411 Minimum Dimensional Requirements-minimum side yard is 25 ft.; SEC. 807.1 Conditional Use-Flood Prone District-no structure will be built on a flood prone portion of a lot located in a flood prone district unless prior approval is obtained from the Board of Zoning Appeals. Also, requests exemption from SEC. 801.2n Conditional Use Standards- A conditional zoning certificate for any of the uses provided herein shall be valid for a period not to exceed five years from the date of issuance. 

Mr. Kearns explained that this is similar to the Royle cases. He read the variance request and violations.

Susan Woodie was sworn in. She explained they would like to build a home in the flood prone district, and want to improve the area. The proposed home will comply with existing regulations except for the side yard (which actually abuts a parcel they own). They do have septic approval. When asked the size of the other parcel, Mrs. Woodie responded it is .20 acres. She clarified that the front building on the site plan is the house. 

Ms. Horvath asked Mr. Kearns if a letter was sent from Geauga Soil & Water because there was one for the Lake Road variance. Mr. Kearns responded he would have to check.

Mr. Pilawa stated for the record that 13 affected property owners were notified. Lori Schindler of 13300 Rockhaven and who lives four houses down was sworn in. She said she has lived in the area for 10 years and has seen that lot flood two times where the road had to be closed.  They are concerned that the excess water will roll off onto other properties. She asked the Woodies if the home would be sold or if it was for them. Mrs. Woodie responded that it is for their personal use. She also added they are not rerouting water. 
Mr. Kearns pointed out that the Health Department gave a permit for the septic system to be located in the front. Mrs. Woodie added that with the soil evaluations they came up with two other possible locations. 
Bobbie Nolan moved and Lonny Beck seconded that the variance requested in Case 07-08 be approved along with the conditional use permit. Upon the roll call, all members voted yes (5-0), motion carried.

CASE 07-09: Thomas DeMell, 11600 Stephens Way, Chardon, OH-request to construct a patio (A) 15 ft. from the rear property line, and patio (B) 29 ft. from rear property line. Also, request to construct a deck (D) 45.6 from side property line. Request to construct an accessory building 3.2 ft. from the north side property line and 3.3 ft. from the rear property line. Also, request to construct a pergola 45.6 ft. from the side property line. The patios and accessory building violate SEC. 411 Minimum Dimensional Requirements-minimum rear yard is 40 ft.  The deck, pergola and accessory building violate SEC. 411 Minimum side yard corner lot is 60 ft. 

Mr. Kearns read the variance request and violations. Ms. Nolan questioned if the measuring for a corner lot has to be one side. Mr. Kearns said that even though it is not the street side it has to be 60 feet from both sides. 

Thomas DeMell was sworn in. He explained they are looking to put on a deck with three separate patios and an accessory building. The building would store lawn equipment, and with one child driving now they will need more storage. Valerie DeMell was sworn in. She explained they bought the home three years ago, and because the builder placed the home on the far corner of the lot they basically have no option to put the building anywhere else. 
Ms. Horvath asked why they couldn’t put the accessory building on the other side of the home. Mr. DeMell responded it would be away from the driveway which they hope to extend to meet the building. Ms. Longo commented that it would be more of a garage than an accessory building. The DeMells agreed and added that with four drivers and sons in motocross they need the space. 

It was discussed that with the mention of a driveway extension the DeMell’s would require a variance for that. Their application could not be amended because it was not advertised as such. Michael Waclawski of 11590 Stephens Way, explained he lives due north and actually suggested that they bring the driveway back. 

Mr. Pilawa stated for the record that 11 affected property owners were notified. Frank Gobec who lives west of the property on Wilson Mills asked how the variance would affect him. He already has problems with his culvert because his neighbors refused to have theirs done. It was discussed that Mr. Gobec would not be affected by this variance because the Walker’s property actually backs up to the DeMell’s backyard, not his. 

Mr. DeMell requested a continuance until July for the driveway extension. A fee waiver was discussed. Mr. Pilawa asked that the trustees wave the continuance fee for Case 07-09 because he has no doubt the DeMell’s felt it would be on the variance because it is indicated on the plans.

Bobbie Nolan moved and Lonny Beck seconded to continue Case 07-09 until the July meeting. Motion carried.

Lucy Longo moved and Dennis Pilawa seconded to approve the findings of fact for Case 07-02. Motion carried. Lucy Longo moved and Bobbie Nolan seconded to approve the findings of fact for Case 07-03. Motion carried.

The meeting was adjourned at 8:17 pm.
___________________________________


______________________________
Dennis Pilawa, Chairman


                        Paula Friebertshauser, Secretary
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