 Board of Zoning Appeals

Munson Township
Minutes of May 17, 2007
Chairman Dennis Pilawa called the meeting to order at 6:30 p.m. Bobbie Nolan, Sophie Horvath, Lucy Longo, Alternate Gabe Kezdi, Secretary Paula Friebertshauser, and Court Reporter Kim Hawkins, were present. Lonny Beck and Richard Wright were absent. The Pledge of Allegiance was said. 

Mr. Pilawa explained that the Board of Zoning Appeals is a quasi-judicial Board, which acts in the role of judges. They take facts as presented and apply certain standards of law then make a decision. A court reporter is present so that anyone wishing to speak for or against the case must be sworn in for the record. The record is made up of testimony and evidence presented. Anyone not in agreement with the decision of the Board could take the case to the Court of Common Pleas within 30 days after the minutes of the meeting are approved. 

Sophie Horvath moved and Gabe Kezdi seconded to approve the minutes of April 19, 2007, as written. Motion carried.

Mr. Pilawa asked if the appellant for Case 07-03 had a problem with the Board hearing Case 07-04 first because they are probably going to request a continuance. The appellant did not have an issue.

CASE 07-04: John Calderwood/University Hospital’s Geauga Regional Hospital, 13207 Ravenna Rd., Chardon, OH-request to replace existing ground sign with a two-sided illuminated 15’ x 5’10 3/8” ground sign. Violates SEC. 1003.1 Measurement of Sign Area-sign shall not exceed 16 square feet; and SEC. 1003.2 Measurement of a Ground Sign Height-sign height shall not exceed 6 feet.

Tim Kearns, Zoning Inspector, was sworn in. He read the variance request and violations. He explained that Mr. Calderwood requested a continuance. Mr. Calderwood was present and concurred that he would like to continue until next month and is aware of the continuance fee. 

Gabe Kezdi moved and Bobbie Nolan seconded that Case 07-04 for John Calderwood of University Hospital be continued until next month’s hearing. All members voted yes, motion carried.

CASE 07-03: Chris Simyak of Western Reserve Farm Co-op, Vol. 304, Pg. 289 Ravenna Rd., Chardon, OH-request to operate a farm supply store in the Industrial District. Violates SEC. 409.2 Industrial District-Permitted Principal Uses – a farm supply store is not a permitted principal use in the Industrial District.

Mr. Kearns read the variance request and violation. He explained that in the commercial district a farm supply store is permitted. 

Chris Simyak was sworn in. He explained they would like to build a farm supply store. They currently have a contingency to buy the property if granted the variance.
Ms. Nolan asked if Mr. Simyak was the owner of the Western Reserve property in Chardon. Mr. Simyak replied that he is the Retail Division Manager of all the stores. He indicated that the Chardon store will be closed. They chose another site because they were unable to close the current store while building. Mr. Simyak explained that the proposed site is north of 322 on the east side about 1/8 of a mile. When asked what he will be neighboring, Mr. Simyak responded that SAM Landscaping and a vacant parcel (owned by Hess) are neighbors.
Mr. Pilawa stated for the record that 13 affected property owners were notified in Case 07-03.

Alan Moore of 12255 Ravenna Road (SAM Landscaping) asked if since Western Reserve is a farm supply store with animal feed he wondered what they did to deter rodents. Mr. Simyak responded that they currently are hard to manage in the older building, but they do employ an exterminator. Mr. Simyak said raccoons are the biggest problem at the current site. Their newer site in Ravenna has had no problems whatsoever. No raccoons that were caught and tested ever came back positive that he knew of. Mr. Simyak explained they turn over quite a bit of feed and it’s fresher. When asked how far the building would be setback from the road, Mr. Simyak responded it would be approximately 180 feet from the road right-of-way. Mr. Moore wondered if Western Reserve would be putting up a privacy fence because they are a commercial business and he is concerned with security. Mr. Simyak responded they currently did not have plans to do that but he would consider it. Mr. Moore also pointed out there is a retention pond and he didn’t want anything to happen that would make him liable. He wondered if there could be some kind of barrier. Mr. Simyak responded that they would consider a barrier, but it would have to fit in with their landscaping.

Ms. Longo interjected that it seemed the responsibility would not be all Western Reserves. Mr. Pilawa explained the Board has to take folks at face value, and in terms of trespassers, he didn’t think Mr. Moore would have any liability. Mr. Simyak asked if there were any possibility the fence could be a shared expense. Mr. Moore responded maybe. Mr. Pilawa added that that isn’t really a zoning issue, and there are no contingent variances permitted.

Ms. Horvath asked why the current building in Chardon could not be renovated. Mr. Simyak explained they have owned it forever and with its condition and the way the property is laid out they can’t renovate and use that space. They would have to shut down and that can’t be justified. Ms. Horvath asked if Western Reserve had looked at other commercial property. Mr. Simyak responded they looked up and down 322, but wanted to stay closer to Chardon.

Bernard Taylor, affected property owner who lives north of SAM Landscaping, was confused by the statement made by Mr. Kearns that it is industrial and commercial. Mr. Pilawa clarified that the property is zoned industrial and the requested use is not a permitted use. It is a permitted use in the commercial district. Mr. Pilawa went on to explain that the variance process exists because when the zoning was written, they couldn’t possibly think of all the uses that would be needed. 
Mr. Taylor commented that over 50 years ago Munson got zoning and Auburn Road was to be the commercial and industrial area, but because of Best Sand it was decided 44 would be the industrial zone. He added that except for ACO Polymer everything around is anything but industrial. Mr. Pilawa explained that the legislation writes the zoning the Board of Zoning Appeals just judge. Mr. Pilawa has had 15 years of experience on the Board and the cases are judged on a case-by-case basis.

When asked, Mr. Simyak approached the table to show the preliminary site plan. He explained the building would be all steel construction with tan siding and have a rustic appearance. They would have some items on the front porch but no materials in front of the building. The retail area would be 6000 square feet and the warehouse 4000 square feet which will be much more than they offer now. 

The Board recessed at 7:11pm and the hearing resumed at 7:21pm.

Sophie Horvath moved and Lucy Longo seconded that the variance requested in Case 07-03 as applied for by Chris Simyak of Western Reserve Farm Cooperative for a Western Reserve Farm store, be granted. Discussion included that the hardship is unique because the property is zoned industrial and they are trying to change to commercial; there is not a lot of commercial property available in Munson and since this property is already zoned industrial it denies the owner of substantial use; where Western Reserve is currently operating they can’t rebuild or remodel and keep the business running in an economically viable manner; there are other properties of commercial use in the industrial district; and the hardship is self-induced. Upon the roll call all members voted yes (5-0), motion carried.
CASE 07-05: Richard Scully, 11830 Mayfield Rd., Chardon, OH-request 1.5 acres, 150 feet of frontage, and 40 feet from the road right-of-way for a used car lot in the Commercial District. Violates SEC. 411 Minimum Dimensional Requirements-minimum lot size is 2.5 acres; minimum frontage is 200 feet; and minimum setback is 80 ft. from the road right-of-way in the Commercial District./
Mr. Kearns read the variance request and violations and presented photographs. He explained that a used car lot is a permitted use but this is an area variance.

Ms. Nolan asked him if this property was the old radiator shop. Mr. Scully responded there was a previous variance. BZA Secretary Ms. Friebertshauser verified there was a variance granted in 1992 for mini-storage to be located behind the shop. Mr. Pilawa wondered if the use wouldn’t be grandfathered as a radiator shop to a used car shop. Ms. Nolan compared having a house on 2 acres and selling it to a new owner – the new owner wouldn’t have to go for a variance. Mr. Scully said he called to see if the use was ok and Mr. Kearns said yes, but called a week later and told him he needed a variance.

Ms. Horvath expressed concern that Mr. Scully is already operating without meeting the minimum lot size of 2.5, the frontage of 200 ft. and the distance of the cars from the road right-of-way at 80 ft. Mr. Scully commented they have put the cars along the side. The property is owned by Jerry as well as the Munson Mini-Mart. 

Dennis Maurer of Madison was sworn in. He explained he works with Mr. Scully and didn’t like the cars up that close to the road. Mr. Maurer had run down to Junction and paced off how close their cars were to the road. He used that as his safety net. Mr. Scully told him to move the cars back and in a lot of cases they are 10 feet further back. Ms. Longo commented that the property has been used as a parking lot for years and years. 
Ms. Nolan again questioned if the appellant requires a variance or not. She moved that Case 07-05 does not have to be heard because it already is existing commercial property and Mr. Pilawa added that as long as they continue to operate as a used car lot. Mr. Kezdi seconded the motion. Ms. Friebertshauser brought up the issue of parking. Board members reviewed the parking. Ms. Horvath begged to differ believing that a variance is necessary because the use is different and there is a safety factor with the setback from the road. Mr. Pilawa explained that if they exceed their authority it could be reheard. He reviewed the motion and members voted as follows: Ms. Nolan, yes; Ms. Horvath, no; Ms. Longo, yes; Mr. Kezdi, yes; and Mr. Pilawa, yes; motion carried (4-1). 
Lucy Longo moved and Bobbie Nolan seconded that the findings of fact for Cases 07-01, 06-22, 06-24 through 06-30, be approved. Motion carried.

The meeting was adjourned at 8:15 pm.
___________________________________


______________________________
Dennis Pilawa, Chairman


                        Paula Friebertshauser, Secretary
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