 Board of Zoning Appeals

Munson Township
Minutes of May 18, 2006
Chairman Dennis Pilawa called the meeting to order at 6:36 p.m. Lonny Beck, Bobbie Nolan, Sophie Horvath, Lucy Longo, Secretary Paula Friebertshauser, and Court Reporter Nayann Pazyniak were present. Alternates Richard Wright and Gabe Kezdi were absent. The Pledge of Allegiance was said. 

Mr. Pilawa asked those people who hadn’t signed in to do so. He indicated the agenda was on the table. He explained that the Board of Zoning Appeals is a quasi-judicial Board, which acts in the role of judges. They take facts as presented and apply certain standards of law then make a decision. A court reporter is present so that anyone wishing to speak for or against the case must be sworn in for the record. The record is made up of testimony and evidence presented. Anyone not in agreement with the decision of the Board could take the case to the Court of Common Pleas within 30 days after the minutes of the meeting are approved. 

Sophie Horvath moved and Lucy Longo seconded to approve the minutes of April 27, 2006, as corrected. Motion carried.

Chairman Dennis Pilawa announced that Paul Murphy would not be present for the hearing and is requesting another continuance. Ms. Friebertshauser advised Mr. Murphy he would need to submit a $100.00 continuance fee because it would need to be re-advertised and notification once again sent to affected property owners. Lonny Beck moved and Lucy Longo seconded that the request for a continuance for Case 05-34 be granted. Motion carried (5-0).

CASE 06-06: John Bitonti, 12080 Auburn Rd., Chardon, OH-request to construct a 10 x 14 ft. accessory building 25 ft. from the rear property line and 10 ft. from the north side property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum setback from side yard must be 25 ft. and setback from rear yard is 40 ft.

Tim Kearns, Zoning Inspector, was sworn in. He read the variance request and violation and presented pictures (marked as Exhibits 1 & 2) of the proposed location. 

Mr. Beck asked if there was an existing building on the property. Mr. Kearns responded that the home is also on that lot. The proposed building would be 16 feet from the home.

John Bitonti was sworn in. He explained he wants to put up an accessory building for his wife to be used as a potting shed. The house is back 300 feet from the road so no matter where he would put anything in the backyard it would require a variance. He further explained the home sits at an angle – on the south side it decreases. Placing the proposed structure on the north side would serve as a barrier to Burlington Glen. Ms. Nolan asked if the building would be too close to the home if he were to move it closer and be 40 feet from the rear property line. Mr. Bitonti responded yes and added he also wanted to leave room to put an addition on in the future. The septic is on the north side. Ms. Horvath questioned if he intended to sell the adjoining lot. Mr. Bitonti responded “not at this point”.
Chairman Pilawa stated for the record that 23 affected property owners were notified. There was no public comment.

Sophie Horvath moved and Bobbie Nolan seconded that Mr. John Bitonti’s request for a variance at 12080 Auburn Road listed under Case 06-06 be granted. There was no further discussion. Upon the roll call all members voted yes (5-0) motion carried.

CASE 06-07: Susan Woodie, 13480 Rockhaven Rd., Chesterland, OH –request to construct a 1,968 sq. ft. home 55’ from the road right-of-way; 21’ from the north side property line; 5’ from the south side property line; a driveway extension 1’ from the north side property line; construct a 16’ x 24’ accessory building 30’ from rear property line; and 5’ from the south property line; in a flood prone district. Violates SEC. 411 Minimum Dimensional Requirements-minimum setback from road right-of-way is 80 ft.; minimum side yard is 25 ft.; minimum rear yard is 40 ft.; minimum setback for driveway extension is 15 ft.; SEC. 807.1 –No structure will be built on the flood prone portion of a lot located in a flood prone district unless prior approval is obtained from the Board of Zoning Appeals.

Mr. Kearns distributed pictures he took of the existing home/property (marked as Exhibits A & B). Mr. Kearns read the variance request and violation and noted it is a conditional use. When asked, he showed where the side property line is and verified the driveway is already one foot from the line. He clarified the request is for a driveway extension.

Susan Woodie was sworn in. She pointed out the legal notice states the proposed home is to be 1,968 square feet. After some discussion the application was amended from 1,968 to 2,800 square feet. Mrs. Woodie explained that even though HUD did improvements at a cost of $4,700 that included necessary repairs with the well, septic and driveway; the home is so dilapidated they would like to replace it. They are requesting the storage shed because there is no basement.
Chairman Pilawa stated for the record that 21 affected property owners were notified. Ken Jevnikar of 10250 Cedar Road was sworn in. He said he and his family have lived next to the property for 13 years and it has been in a state of disrepair. He urged the Board to approve the variance request. Mr. Jevnikar expressed concern it would be a rental property. 
Ms. Horvath asked if the Woodies have a contractor. Mrs. Woodie said no they did not want to invest any monies until the variance was approved. Ms. Horvath pointed out there are a lot of requirements from the Geauga Soil & Water Conservation District. Mr. Pilawa asked Mrs. Woodie if the variance process is their first step. She explained they already have septic and soil approval and have had the well checked. Their immediate goal is to remove some huge trees and debris.

Bobbie Nolan moved and Lucy Longo seconded that the variance requested in Case 06-07 be approved as requested and would include the amendment of 2,800 square feet. Discussion included that because it is in the flood prone district and because of the nature of the lot itself, there is nothing that can be done without a variance; there is no beneficial use without a variance; the variance is not substantial; it will affect the essential character of the neighborhood as an improvement; adjoining properties would be positively impacted; the delivery of government services would not be adversely affected; and the spirit and intent behind zoning would be observed and substantial justice done by granting the variance. Upon the roll call all members voted yes (5-0), motion carried.
CASE 06-08: Curt Niebes, 11465 Orchard Rd., Chardon, OH-request to construct an unattached 22’ x 24’ accessory building 6 ft. from south side property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum setback from side yard must be 25 ft.

Mr. Kearns read the variance request and violation and presented pictures (marked as Exhibits A & B 06-08) with circles that indicated the location of the posts for the building site.
Curt Niebes was sworn in. He explained he wanted to build the accessory building at the end of the driveway for extra storage. It would match the home. He presented pictures marked as Exhibits C & D.

Ms. Nolan asked Mr. Kearns to explain and point out where the southern property line is. 
Ms. Horvath asked if the septic and well would be affected. Mr. Niebes explained the well is in the front in the center and the septic in the northwest corner.

Chairman Pilawa stated for the record that 26 affected property owners were notified. There was no public comment.

Ms. Nolan asked if the driveway would be extended. Mr. Niebes responded not at this time and if he were to do it in the future, it would be using pavers. Ms. Horvath asked if the area were currently a parking spot. Mr. Niebes responded no and explained the driveway ends 15 feet from where the building would be. 

Sophie Horvath moved and Lonny Beck seconded that the variance requested by Mr. Curt Niebes as Case 06-08 at 11465 Orchard Road, be granted. There was no further discussion. Upon a call of the roll all members voted yes (5-0), motion carried.

Lucy Longo moved and Bobbie Nolan seconded to approve the findings of fact for Case 06-05. Motion carried. Members then signed the Decision of Board form from the April meeting.
The meeting was adjourned at 7:42 pm.
___________________________________


______________________________
Dennis Pilawa, Chairman


                        Paula Friebertshauser, Secretary
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