 Board of Zoning Appeals

Munson Township
Minutes of April 19, 2007
Chairman Dennis Pilawa called the meeting to order at 6:34 p.m. Sophie Horvath, Lucy Longo, Alternates Richard Wright and Gabe Kezdi, Secretary Paula Friebertshauser, and Court Reporter Nayann Pazyniak, were present. Lonny Beck and Bobbie Nolan were absent. The Pledge of Allegiance was said. 

Mr. Pilawa explained that the Board of Zoning Appeals is a quasi-judicial Board, which acts in the role of judges. They take facts as presented and apply certain standards of law then make a decision. A court reporter is present so that anyone wishing to speak for or against the case must be sworn in for the record. The record is made up of testimony and evidence presented. Anyone not in agreement with the decision of the Board could take the case to the Court of Common Pleas within 30 days after the minutes of the meeting are approved. 

Richard Wright moved and Sophie Horvath seconded to approve the minutes of March 15, 2007, as written. Motion carried.

CASE 07-02: Jeanine Kozelka, 11657 Maplewood Rd., Chardon, OH-request to move existing 10 x 14 ft. accessory building from sublot 83 to sublot 82 - 6 ft. from the rear and 8 ft. from the side yard. Violates SEC. 411 Minimum Dimensional Requirements-minimum rear yard is 40 ft. and minimum side yard is 25 ft. Also, request to construct a 20 x 26 ft. accessory building on sublot 83 - 59.99 ft. from the road right-of-way. Violates SEC. 411 Minimum Dimensional Requirements-minimum setback from the road right-of-way is 80 ft.

Tim Kearns, Zoning Inspector, was sworn in. He read the variance request and violations. He gave a PowerPoint presentation that showed the existing building and the location the structure would be moved to.
Jeanine and Randall Kozelka were sworn in. Mr. Kozelka explained the existing building is moveable, and even though it doesn’t meet the side lot requirement, they own that side lot. The proposed building meets everything but the setback. Even so, the proposed structure would be further back than the home. The Kozelkas have lived on the property just under a year. 

Mr. Wright asked what the distance would be from the home to the proposed building, and where the septic is located. Mr. Kozelka responded that the distance is roughly 30 feet and pointed out the septic line at the back of the drive. When asked what the intended use for the barn would be, Mr. Kozelka said he has an antique tractor and with four children, a lot to store. There was no sketch of the barn, but it will be two-stories with a loft for storage. The proposed building will face towards the driveway, but the open doorway won’t be seen from the road. 
Ms. Horvath commented that the site plan looks cramped and wondered how the pole barn will affect the openness of the area. Mr. Kozelka responded they are really going to make it look more open by removing a few trees. The new building will just be deeper on the slope.

Mr. Pilawa stated for the record that nine affected property owners were notified. 

Robert Spisak of 11638 Chestnutdale is the neighbor to the rear of the Kozelka property. He and his wife had no problem with the variance request. He explained that where the Kozelkas wish to move the accessory building they looked at a pontoon boat and trailer that rotted out. They would rather have a shed there that would provide more privacy and store toys.

Elizabeth Ogle of 11645 Maplewood lives right next door to the Kozelkas. She had no problems either with the Kozelka’s request and trusts their judgment. 

Ms. Horvath commented that the only problem she has with the request is that the Board receives a number of requests for this size of structure and you never know what is going on inside the barn. If sold it could be used for commercial use. Mr. Pilawa countered that as he has said before it would be an enforcement issue and the Board needs to take these things at face value. 

Gabe Kezdi moved and Sophie Horvath seconded that the variance requested in Case 07-02 for Jeanine Kozelka to move existing the existing 10 x 14 ft. accessory building from sublot 83 to sublot 82 - 6 ft. from the rear and 8 ft. from the side yard, and to construct a 20 x 26 ft. accessory building on sublot 83 - 59.99 ft. from the road right-of-way, be accepted. Discussion included that the variance provisions contained in our zoning ordinance seem to be designed for these requests. Upon the roll call all members voted yes (5-0), motion carried.
The meeting was adjourned at 7:00 pm.
___________________________________


______________________________
Dennis Pilawa, Chairman


                        Paula Friebertshauser, Secretary
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