
 Board of Zoning Appeals

Munson Township
Minutes of April 27, 2006
Chairman Dennis Pilawa called the meeting to order at 6:30 p.m. Bobbie Nolan, Sophie Horvath, Lucy Longo, Alternates Richard Wright and Gabe Kezdi, Secretary Paula Friebertshauser, and Court Reporter Nayann Pazyniak were present. Lonny Beck was absent (Mr. Wright served in his place). The Pledge of Allegiance was said. 

Mr. Pilawa asked those people who hadn’t signed in to do so. He indicated that the agenda was on the table. He explained that the Board of Zoning Appeals is a quasi-judicial Board, which acts in the role of judges. They take facts as presented and apply certain standards of law then make a decision. A court reporter is present so that anyone wishing to speak for or against the case must be sworn in for the record. The record is made up of testimony and evidence presented. Anyone not in agreement with the decision of the Board could take the case to the Court of Common Pleas within 30 days after the minutes of the meeting are approved. 

Bobbie Nolan moved and Lucy Longo seconded to approve the minutes of March 16, 2006, as written. Motion carried.

Chairman Pilawa offered his opinion regarding a letter from Ted Berr of the Zoning Commission. He felt it inappropriate for the Board of Zoning Appeals members to confer with the Zoning Commission regarding matters of legislation. Mr. Pilawa is going to write a letter to Mr. Berr. He added that even the county prosecutor said they should act as separate entities. 

Members were informed that continued Case 05-34 would not be heard because Mr. Murphy’s mother passed away. The Board felt it appropriate to give further continuance. Richard Wright moved and Lucy Longo seconded to extend the continuance of Case 05-34 for 90 days that would include a $100 fee waiver. All members voted yes with the exception of Ms. Horvath who did not vote.  Motion  carried  (4-0). 
CASE 06-05: Thomas Buzogany, 11670 Gate Post Lane, Chardon, OH-request to construct a 24 x 28 ft. accessory building 18 feet from the west side property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum setback from side yard must be 25 feet.
Tim Kearns, Zoning Inspector was sworn in. He read the variance request and violation and presented pictures of the proposed site indicated by black circles and flags.
Mr. Wright pointed out that the application indicates three feet from the west side property line on his copy of the application. It was clarified that the variance request is for 18 feet.
Thomas Buzogany was sworn in. He explained the key objective for the building location is to have it close to the driveway pad and the garage for year round use. Because of hills and wetness it is the best place for it. Mr. Buzogany submitted a photo (marked as Exhibit 1 Buzogany) and explained he did not want to put it at the end of the pad because it would become too clustered and break up the area. He wants to maintain the scenic look. At the same time it won’t interfere with the neighbor because of the wooded area.

Ms. Nolan asked if the white dot is where the playground currently exists. Mr. Buzogany responded yes, and explained that even if he moved the proposed location up he would still need a variance.

Mr. Kearns stated for the record that the agent for the septic systems in Munson came into his office on Wednesday and questioned him if the appellant knew where their replacement field is. He is to advise people coming in for accessory buildings not to place them on the replacement field because later on it could cause problems. Ms. Longo commented that Mr. Kearns should tell the appellant when they come in with a site plan. Mr. Kearns agreed.
Joni Buzogany was sworn in. She explained that behind the proposed location is a creek, and Mr. Buzogany added that if they moved the site in seven feet the well is there. 

Mr. Pilawa stated for the record that 18 affected property owners were notified. There was no public comment. 

Ms. Horvath commented that it looks like the Buzoganys are putting in a combination of the building pictures presented. Mrs. Buzogany pointed out that the lower picture represents the size but it would have posts like the top picture. 

Sophie Horvath  moved and Lucy Longo seconded that the variance requested in Case 06-05 for Mr. & Mrs. Thomas Buzogany to construct a 24 x 28 ft. accessory building 18 feet from the west side property line be granted. Discussion included that the variance was not substantial; the delivery of government services would not be adversely affected; the adjoining property owners would not suffer any detriment; the predicament could not be feasibly relieved through some other method; the spirit and intent would be observed and substantial justice done by granting the variance; and the fact that 18 affected property owners were notified and no one came forward.

Ms. Horvath commented that the variance is not necessarily granted on the amount of property owners being present or not. Mr. Pilawa explained that with the Duncan factors the Board is to apply, no single one of the factors are more important than others – it’s simply to make the required record evidence. Some factors may have more significance if there were to be a sign as opposed to this case. He added that he has never made a decision based on one factor.

Upon the roll call on the motion all members voted yes, motion carried (5-0).

Lucy Longo moved and Bobbie Nolan seconded to approve the findings of fact for Case 06-03. Motion carried. Members then signed the Decision of Board form from the March meeting.
The meeting was adjourned at 7:23 pm.
___________________________________


______________________________
Dennis Pilawa, Chairman


                        Paula Friebertshauser, Secretary
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