Board of Zoning Appeals

Munson Township
Minutes of February 16, 2006
Chairman Dennis Pilawa called the meeting to order at 6:37 p.m. Sophie Horvath, Lucy Longo, Bobbie Nolan, Alternates Richard Wright and Gabe Kezdi, Secretary Paula Friebertshauser, and Court Reporter Nayann Pazyniak were present. Lonny Beck was absent (Gabe Kezdi served in his absence). The Pledge of Allegiance was said. 

Mr. Pilawa asked those people who hadn’t signed in to do so. He indicated that the agenda was on the table. He explained that the Board of Zoning Appeals is a quasi-judicial Board, which acts in the role of judges. They take facts as presented and apply certain standards of law then make a decision. A court reporter is present so that anyone wishing to speak for or against the case must be sworn in for the record. The record is made up of testimony and evidence presented. Anyone not in agreement with the decision of the Board could take the case to the Court of Common Pleas within 30 days after the minutes of the meeting are approved. 

Bobbie Nolan moved and Sophie Horvath seconded to accept the minutes of January 19, 2006, as written. Motion carried.

CASE 06-01: John Wilson, Jr., 10779 Mayfield Rd., Chardon, OH-requests to combine two lots into one, therefore creating more than one principal structure. There would be three principal structures on the lot. Violates SEC. 503 Principal Structures Per Lot-(in part) no more than one principal structure may be constructed upon any one lot. The construction of more than one principal structure upon any one lot shall require the approval of a variance from the Board of Zoning Appeals.
Tim Kearns, Zoning Inspector, was sworn in. He read the variance request and violation.

John Wilson, Jr. was sworn in. He explained they have a purchase agreement with DeBord contingent upon the variance approval. There are two parcels with a home, a warehouse, and the building in front. The driveway is actually cut in half by the property line. They would like to have the property line removed and add on to the driveway. 

Nathan Robinson, Project Manager for Aqua Doc, was sworn in. He referenced the letter of intent dated December 20th. By combining the lots they would have 285 feet of frontage and be in conformance with zoning. When they looked at the property they wanted to improve the driveway for safety purposes. After the first variance was granted, they didn’t know they would be in further violation by combining the lots. Mr. Kearns interjected that he went back to 1923 and there was no zoning at the time. 

Ms. Nolan asked if they plan on building more buildings. She was concerned they would have to come back for something else. Mr. Robinson explained there is a five-bay warehouse in the back (Item 6, Bldg. 3) that was built in 1977. They want to operate the business out of there temporarily but because it is out of shape, they would like to renovate and extend the building towards the back. The building is on a concrete pad. 
Ms. Horvath referenced the aerial view photos from January’s meeting – one of the properties showed four structures. Mr. Robinson approached the table to identify the buildings in question. Ms. Horvath clarified for those present that in the event Aqua Doc’s purchase agreement does not come to fruition, the variance remains with the property.

Mr. Pilawa stated for the record that 32 affected property owners were notified. There was no public comment.

Bobbie Nolan moved and Lucy Longo seconded that the variance requested in Case 06-01 be granted. Discussion following the motion included: that there are unique circumstances because if the property stays the way it is or if it doesn’t a variance would still be required; the variance is not substantial; the essential character of the neighborhood would not be altered; the delivery of government services would not be adversely affected, but may be improved when the driveway is improved; the predicament cannot be feasibly relieved through some other method than the variance; and the sprit and intent behind zoning would be observed and substantial justice done by granting the variance. Upon the roll call, all members voted yes (5-0). Motion carried.
CASE 06-02: Scott Marous, 9710 Wilson Mills Rd., Chardon, OH-requests to keep existing accessory building 6” from the west property line. Violates SEC. 411 Minimum Dimensional Requirements-minimum side yard is 25 ft.
Mr. Kearns read the variance request and violation.
Scott Marous was sworn in. He approached the table with pictures and pointed out that when he bought the property 22 years ago it was an empty lot. The property wasn’t surveyed at the time, and he always assumed the property line was the width of all the pine trees give or take a few yards. The accessory building was built 16 years ago. The property line became an issue because the Marous’ are selling the property. His neighbor made a remark to Mr. Marous that he thought the property line may not be what they thought. When Mr. Marous put the property up for sale he put in a disclosure that the outbuilding could be close to the property line. He also brought a surveyor in.

Ms. Longo commented that the building seems isolated. Mr. Marous explained he has four acres, and the 20 x 22 sq. ft. building is several hundred feet away from his neighbor’s home. His neighbor’s lot is 5 acres. When asked, Mr. Marous explained the upstairs of the building is just used for storage.
Mr. Pilawa stated for the record there were 24 affected property owners notified. 

Wayne Yoak, neighbor to the west, had no problem with the variance request. He confirmed that it would not affect the property value of his home; it would not change the essential character of the neighborhood, and is not substantial.

Sophie Horvath moved and Gabe Kezdi seconded that the variance requested in Case 06-02 for Scott Marous, be approved. Mr. Pilawa commented that in listening to Mr. Yoak’s testimony he wasn’t sure there needed to be further discussion, but he then verified the following: the essential character of the neighborhood would not be altered; the variance is not substantial; adjoining properties would not be affected – certainly the most affected property would not as testimony was provided; the delivery of government services would not be adversely affected; the predicament could be relieved in two ways – either take down the building or grant the variance; and the spirit and intent behind zoning would be observed and substantial justice done by granting the variance. Upon the roll call, all members voted yes (5-0). Motion carried.
Bobbie Nolan moved and Lucy Longo seconded to approve the findings of fact for Cases 05-32 and 05-33. Motion carried. Members then signed the Decision of Board forms from the January meeting.
The meeting was adjourned at 7:18 pm.
___________________________________


______________________________
Dennis Pilawa, Chairman


                        Paula Friebertshauser, Secretary
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