Board of Zoning Appeals

Munson Township
Minutes of December 15, 2005 

Chairman Dennis Pilawa called the meeting to order at 6:40 p.m. Sophie Horvath, Lucy Longo, Bobbie Nolan, Lonny Beck, Alternate Richard Wright, Secretary Paula Friebertshauser, and Court Reporter Jill Kulewsky were present. The Pledge of Allegiance was said. 

Mr. Pilawa asked those people who hadn’t signed in to do so. He indicated that the agenda was on the table. He explained that the Board of Zoning Appeals is a quasi-judicial Board, which acts in the role of judges. They take facts as presented and apply certain standards of law then make a decision. A court reporter is present so that anyone wishing to speak for or against the case must be sworn in. Anyone not in agreement with the decision of the Board could take the case to the Court of Common Pleas within 30 days after the minutes of the meeting are approved. 

Bobbie Nolan moved and Lucy Longo seconded to accept the minutes of November 17, 2005, as written. Motion carried.

Gabe Kezdi was sworn in as a new alternate Board of Zoning Appeals member.

CASE 05-31: Dolores Kaschalk, 12084 Fowlers Mill Road, Chardon OH-request to split property into two separate lots each with 150 feet of frontage and 3.16 acres. On the lot with the existing home, the structure would be located 20.3 feet from the side property line. Violates SEC. 411 Minimum Dimensional Requirements in R-1 District: 200 ft. minimum frontage; and minimum side yard 25 ft.
Tim Kearns, Zoning Inspector, was sworn in. He read the variance request and violations and presented photographs of the existing home in relation to the side property line. 
After looking at the site map presented, Mr. Wright questioned Mr. Kearns in regard to the building on the north side which appears over the line of Ms. Kaschalk’s property. Ms. Nolan also questioned if there were a variance for the creation of the Gilliam’s lot with the barn. Mr. Kearns was unaware of a variance, but offered to look into it.

Dolores Kaschalk was sworn in. She explained her application is typical of others that come before the Board. She is looking for alternatives to save herself from giving up her home. She has put $50,000 in repairs and maintenance of the property. Ms. Kaschalk pointed out that 9 out of 10 properties between Mayfield and Wilson Mills are between 3 and 3.5 acres – similar to her request. She would like to put the proposed lot up for sale to help pay off some loans she has taken out. When asked, she said she had no current purchaser. 

Ms. Kaschalk commented that most lots in the area typically have 150 feet of frontage with 1 ½ to 3 ½ acres. Her lot would be 3.16 acres and the one for sale would be 3.16 acres. In regard to the side variance requested it would only be 4 ft. shy of the requirements because of the home extension. She pointed out that the barn next to her (The Hanna’s) is probably 20 feet from her so they probably needed a variance.

Ms. Kaschalk had the soil tested and the septic inspected to insure it could be a buildable lot. She informed the Board that any buyer would have to go to the Planning Commission. She has not looked further into it because a building plan would be needed first. Ms. Kaschalk was advised by Mr. Kearns to have the soil tested and bring in a diagram for the survey.
When asked where the existing septic field is, Ms. Kaschalk responded that it is right behind the home probably about 75 feet in the middle. She just had it inspected and cleaned. 

Ms. Nolan asked if when Ms. Kaschalk purchased the home was the lot to the north part of her property. Ms. Kaschalk believes the parcel was split off prior to the purchase.

Michael Gilliam, affected property owner to the north, was sworn in. He said the property was purchased from the Hanson’s. Three parcels were split off right before she purchased the existing property. Mr. Gilliam explained the Hanson’s originally wanted to sell the property as one. The parcel is 3.16 acres with 150 ft. of frontage. 

Mr. Pilawa stated for the record that 32 affected property owners were notified. 

Milton “Jack” Hanna, neighbor directly south of Ms. Kaschalk, was sworn in. He explained that around 40 years ago there were quite a number of lots zoned with 150 ft. of frontage with 2 ½ and 5 acres. It was determined that the frontage was insufficient and there were also problems with Bass Lake Community. Mr. Hanna commented that the Board has stated each petition rises on its own merits and he thinks that is a true statement. He explained that the reason the frontage was changed is because of septic issues so there was a push to increase the frontage. Despite existing lot frontages he pointed out that the houses are quite far apart and aesthetically pleasing. He felt a house on the proposed lot would be seen as incongruous. Mr. Hanna offered his opinion that it might not be in Ms. Kaschalk’s best interest to split the property up. There is a lien on the property and with the tree mining there will probably be a decrease in the property value. He thought it would be a great mistake to let this transpire.
Sophie Horvath was sworn in. Ms. Horvath is an alternate BZA member but spoke as an affected property owner. She felt that because of Ms. Kaschalk’s financial mistakes the burden is being forced on the surrounding property owners and in violation of our zoning. She questioned if the variance were granted wouldn’t it impede on Ms. Kaschalk’s illegally advertised events on John Oberle’s website.
Mr. Pilawa interjected that Ms. Horvath can only speak for herself, not her neighbors because they can’t be cross-examined. Ms. Horvath continued to list the advertised events at the Great Blue Heron and commented that since Ms. Kaschalk was previously denied for a bed and breakfast how can she advertise illegally.
Mr. Pilawa interrupted that the issues relate to the prior use variance request and if they don’t it is an enforcement matter. The Board only has an area variance in front of them.
Ms. Horvath asked the appellant to advise people it is a residence and not open for business, and added she wants no further contact as far as mailings.
Ms. Kaschalk responded that she has advertised with the Marigold to do catering, but no dinners are going on, and no rooms are being rented. All the properties to the south have 150 feet of frontage on three acres or less. Four to five houses down there were two new houses built so the idea is not new to the neighborhood. In regard to Mr. Hanna’s concerns she explained that 70 trees down is not a big issue. Her idea is to sell the lot so she can survive another year. She probably will sell her home in the future, but it is an older home that needed a lot of work. Anyone looking for a home could build a brand new place for half a million as opposed to buying her home.

Mr. Hanna explained he was just stating if you look at the property it would look like three houses are jammed close together. He added that Mrs. Hanson, the prior owner, could not split off. 
Ms. Nolan asked Mr. Hanna to verify his frontage. Mr. Hanna responded that he has 150 feet of frontage. 
Mr. Pilawa explained that every case is fact intensive. He clarified that Ms. Kaschalk indicated that the essential character of the neighborhood would not be altered. Ms. Kaschalk explained that all the houses are reasonably situated in the middle of the lots.
Ms. Longo asked Ms. Kaschalk that since she indicated the selling of the lot would help with expenses, did she feel in a year or two she would need more money? Ms. Kaschalk responded that she took out $30,000 in loans and would be able to re-mortgage. She put all her money into a dream and she wants to save her home. She works hard and will continue to work two jobs.

Mr. Pilawa informed those present that the Board would adjourn for 10 minutes for an executive session. The hearing resumed at 7:45pm.

Lonny Beck moved and Lucy Longo seconded that the variance requested in Case 05-31 be approved. Discussion following the motion included: Members did not think that either the setback or width of the lot requested was substantial; the essential character of the neighborhood will not be altered; the delivery of government services would not be affected; adjoining properties would not suffer any detriment; the spirit and intent behind the zoning would be observed and substantial justice done by granting the variance; and the predicament cannot be obviated through any other method. Mr. Pilawa corrected a reference that had been made to hardship. Hardship is not the test for an area variance, it is practical difficulty that needs to be considered. Upon the roll being called, all members voted yes (5-0), motion carried.
The meeting was adjourned at 7:52 pm.
___________________________________


______________________________
Dennis Pilawa, Chairman


                        Paula Friebertshauser, Secretary
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