 Board of Zoning Appeals

Munson Township

Minutes of November 15, 2007

Chairman Dennis Pilawa called the meeting to order at 6:35 p.m. Sophie Horvath, Lucy Longo, Bobbie Nolan, Richard Wright, Alternate Gabe Kezdi, Secretary Paula Friebertshauser, and Court Reporter Nayann Pazyniak, were present. Lonny Beck was absent. The Pledge of Allegiance was said. 

Mr. Pilawa explained that the Board of Zoning Appeals is a quasi-judicial Board, which acts in the role of judges. They take facts as presented and apply certain standards of law then make a decision. A court reporter is present so that anyone wishing to speak for or against the case must be sworn in for the record. The record is made up of testimony and evidence presented. Anyone not in agreement with the decision of the Board could take the case to the Court of Common Pleas within 30 days after the minutes of the meeting are approved. 

Sophie Horvath moved and Bobbie Nolan seconded to approve the minutes of October 18, 2007 as written. Motion carried.
CASE 07-025: Tony Bozeglav for Sisters of Notre Dame, 13000 Auburn Road, Chardon, OH – request to erect 4 stadium lights not to exceed 90’ in height. Violates SEC. 506 Maximum Building and Structure Height-(in part) the height of any structure shall be limited to 60 ft.
Tim Kearns, Zoning Inspector, was sworn in. He read the variance request and violation.

Anthony Bozeglav was sworn in. He explained they plan to put lights up at the football stadium as the next phase in development. They have researched the lights at Chardon and Hawken schools. Chardon’s are at 90 feet and Hawken’s at 75 feet. Mr. Bozeglav explained that with a 60 foot limit it would cause more spill light, sky glow and glare on the playing field. A company has not been selected yet, but Mr. Bozeglav explained that with new technology there is a lot less spillage and glare. The new lights have shields to cut sky glow. When asked, Mr. Bozeglav described the stadium as a bowl effect with seats about 20 feet up. The driveway is 100 feet up from the field. Mr. Bozeglav said the closest house is about 600 feet through the woods (Klatka Drive). 

Ms. Horvath asked Mr. Bozeglav his title (Director of Facilities), and questioned how many nighttime events have been held to warrant lighting. Mr. Pilawa commented there are no nighttime events now. Mr. Bozeglav responded the events would be held strictly in the fall season. 

John Kelleher of Notre Dame was sworn in. He explained that the 90 foot maximum is anticipated, and there may be opportunities for events outside of football. They had four home football games this year and six scheduled for next year, but there are not enough seats for playoff football. Mr. Bozeglav interjected that in June they host the American Cancer Relay for Life program which is all night. 
Ms. Horvath questioned why the same type of lighting can’t be installed at 60 feet. Mr. Kelleher responded that although he is not an engineer it is his understanding that the lights need to be put higher to avoid light spillage. She pointed out that on the application it was noted “there will be minimal impact”. Mr. Wright commented that the lights at Chardon are an eyesore for area residents.

Mr. Pilawa stated for the record that 24 affected property owners were notified.

George Collins of Wye Road commented there are a large number of trees and with no leaves now he can see any type of light in that area. He expressed concern with scattered light. He felt the last thing they need is sky glow and the light should be limited to the Notre Dame property. Mr. Collins explained the primary lighting should be directed down with a shield. 
Mr. Pilawa commented he did not know how the Board requests that in terms of fashioning a variance. It becomes an enforcement matter. Mr. Collins cited several sections of the zoning resolution regarding lighting on parking lights and felt the request should satisfy Section 521. Mr. Pilawa commented that the struggle the Board has is what happens when the project is done - who pays for measuring and is the Board mandating costs. 

Mr. Collins asked if there could be a requirement for the lights to be turned off at midnight, and there be a 5% standard. Mr. Kelleher explained that in looking at the diagram based on one of the companies programs, it appears the glow stops at 30 meters. Notre Dame is looking at the fourth generation lights as their optimum choice, but have not gotten bids yet. Mr. Bozeglav thanked Mr. Collins for seemingly backing up their request for 90 feet. 
Ms. Nolan clarified that the lighting is an enforcement issue, but the variance is for the height of the poles. Mr. Collins questioned whether the lights and height could be separated. 

Mr. Pilawa explained that the affected property owners are just one of the factors the Board needs to consider. He asked Mr. Bozeglav if they are making provisions for traffic flow because safety issues are usually more important. Mr. Bozeglav responded they are reviewing all security issues.

Dr. Ted Peterson of Butternut Road was sworn in. He was concerned that Notre Dame cannot control a scatter of light at 90 feet high. He felt this is a matter of business. The last time Notre Dame made a change in lighting they put up security lights on the side of the school building that are on 24 hours a day, 365 days a year. The lights shine directly onto his home. He said someone actually came from Notre Dame and tried to get in their house to see the effect. Those lights did not require a variance. Dr. Peterson felt that Notre Dame telling him they can be less intrusive by putting up at pole in excess of 60 feet is crazy. 
Mr. Kelleher responded they are not looking for 90 feet. The engineer will give the range and if they can put in 60 feet it would be less expensive. 

Dr. Peterson commented there is a reason the township has zoning, and no one has shown hardship. 

Mr. Pilawa commented that it is his guess that when the zoning resolution was written no thought was given to football fields – that is why the variance process is part of law. Those legislators that wrote the law couldn’t foresee every circumstance. 

Mr. Kearns interjected he had extensive meetings with Notre Dame and discussed the engineering and lighting at the other schools. He advised them to request up to 90 feet because with the schools that were looked at they were anywhere from 60 to 90 feet. If Notre Dame chooses to go with 72 feet they would be covered. In their conversations nothing stated it would be 90 feet. Mr. Kearns assured those present that it would be checked and enforced. 
Dr. Peterson thanked Mr. Kearns for his clarification. He went on to say he was previously at a hearing for a height variance and it was granted based on the need of the homeowner. He felt the people from Notre Dame should provide our needs and have a specific number to give us.
Mr. Pilawa responded he felt it is a fair point to make. The applicants do have the opportunity to come back to the Board. He pointed out that one of the factors the Board has to consider is if the variance is substantial. He went on to explain that height variances were an issue prior because the Fire Department did not have long enough ladders for access. 

Mr. Pilawa asked when Notre Dame is planning construction. Mr. Kelleher responded “June or July”.  Mr. Pilawa then asked if they need the Board’s decision to decide what company to go with. Mr. Kelleher said they need the height variance and felt the poles may be between 80 and 85 feet. 

Mr. Collins spoke up saying he would like to second Dr. Peterson’s suggestion that there be a specific number given. He mentioned he would like to see the fourth generation lighting.

Mr. Wright questioned that Notre Dame is looking at several different companies and wondered why they wouldn’t have them come look and give their recommendations. Ms. Longo asked if the terrain is similar to that at Hawken School. Mr. Bozeglav responded that Notre Dame is lower. 

Ms. Horvath asked if they are requesting 90 foot poles can they put up whatever lighting they want to. Mr. Pilawa said yes, but felt they are trying to be good neighbors. Ms. Longo commented it was her impression they wish to illuminate the field and not interfere with the players with less spillage. 

Mr. Collins referenced that the zoning says nothing over 60 feet – the appellant needs to provide a reason so the lighting is not really a separate issue.
Ms. Nolan asked Mr. Bozeglav and Mr. Kelleher how close Notre Dame is to deciding on a company. Mr. Kelleher responded “sometime in the spring”. Ms. Nolan wondered if it would be better if they came back with specifics after choosing a company. Mr. Kelleher explained they have been looking into the issue for six weeks now and just wanted to find out if they could do it first.

Mr. Bushman commented the lights are probably just going to be used a maximum of 30 days a year and probably would not be on later than 10pm. He asked Mr. Kelleher if those were true statements. Mr. Kelleher agreed they were fairly good estimates if they made the play-offs. Mr. Bozeglav added that the engineer and sales people all agreed 60 feet wouldn’t do it and most estimated 75 to 85 feet. 
Ms. Horvath asked how close the field was to Butternut. The answer was approximately 1900 feet.

Mr. Kearns clarified that the maximum height is 90 feet – not the pole but the complete structure with lights.

Sophie Horvath moved that a continuance be granted with further information to be provided to those present. Mr. Pilawa stated that it is usually up to the applicant to request a continuance. Ms. Longo commented she did not see any problem with the variance request. 

Mr. Collins commented that no one knows the light that will be thrown. Mr. Pilawa responded there is nothing in the zoning resolution to address that. Dr. Peterson asked if the Board chooses not to grant the variance does it preempt the petitioners. Mr. Pilawa explained it does not. A new application would have to have a substantial difference or it would be considered Res Judicata. He then explained the continuance process. 
There was no second to Ms. Horvath’s motion. Therefore, Richard Wright moved and Lucy Longo seconded that the variance requested in Case 07-25 to erect 4 stadium lights not to exceed 90 feet in height be approved. Discussion included that even though all the conditions are not complied with to deny the variance would deprive the children; on their (Notre Dame’s) own they could put up more 60 foot lights; the engineer shows that higher lights focus down more; it appears to be off the road, not like Chardon; the request does meet the spirit and intent of zoning; and Mr. Wright didn’t think the minimum option could be achieved. Ms. Horvath said she didn’t see any problem with adhering to the 60 foot zoning requirements. Mr. Pilawa said they could do it at 60 feet but the fairer way would be to grant the variance and make sure there is not the escaping of light. Ms. Horvath wondered what is to keep them from interspersing 60 foot poles. Mr. Pilawa felt if Notre Dame were granted up to 90 feet it wouldn’t be very smart for them to put in additional 60 foot poles – he felt that it was just not going to happen. Ms. Longo added there would be different light glare from lights at the different heights and it would not make sense. Ms. Nolan commented they could put them in at 60 feet, but she would rather see them do it the right way. Upon the roll call, members voted as follows: Ms. Nolan – yes; Ms. Horvath – no; Ms. Longo – yes; Mr. Wright – yes; and Mr. Pilawa – yes. Motion carried 4-1. 
Even though the variance was granted, Mr. Pilawa cautioned Mr. Kelleher and Mr. Bozeglav that they probably shouldn’t start construction in case the decision were to be challenged within the time period.

The meeting was adjourned at 7:56pm.
___________________________________


______________________________

Dennis Pilawa, Chairman


                        Paula Friebertshauser, Secretary
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