 Board of Zoning Appeals

Munson Township
Minutes of October 19, 2006
Chairman Dennis Pilawa called the meeting to order at 6:35 p.m. Bobbie Nolan, Sophie Horvath, Lucy Longo, Lonny Beck, Alternates Richard Wright and Gabe Kezdi, Secretary Paula Friebertshauser, and Court Reporter Nayann Pazyniak were present. The Pledge of Allegiance was said. 

Mr. Pilawa asked those people who hadn’t signed in to do so. He indicated the agenda was on the table. He explained that the Board of Zoning Appeals is a quasi-judicial Board, which acts in the role of judges. They take facts as presented and apply certain standards of law then make a decision. A court reporter is present so that anyone wishing to speak for or against the case must be sworn in for the record. The record is made up of testimony and evidence presented. Anyone not in agreement with the decision of the Board could take the case to the Court of Common Pleas within 30 days after the minutes of the meeting are approved. 

Sophie Horvath moved and Lucy Longo seconded to approve the minutes of September 21, 2006, as written. Motion carried.

CASE 06-19: Jennifer Kurko, 11200 Hidden Springs, Chardon, OH-request to extend driveway from 7.5 ft. to 12 ft. wide and 0 ft. from the side property line. Violates SEC. 511 Driveways-driveways shall be a minimum of 15 feet from any lot line, having a minimum width of 12 feet and a minimum apron width of 20 feet at the road pavement. 

Tim Kearns, Zoning Inspector, was sworn in. He read the variance request and pointed out the violations using a PowerPoint presentation. He explained the driveway is currently 7 ½ feet wide. The owners have removed some of the immature trees.

Jennifer Kurko was sworn in. She explained they have lived there 10 years and have had problems getting deliveries. They could not get companies to come remove trees; get the septic cleaned; and a tow truck to get a car out (had to use 4 different trucks). There is a ravine that goes three-quarters around the property and there is a fence right on the property line. When asked if they built the home, Mrs. Kurko replied that the home was built in the 80’s and they moved there in 1997. Their neighbor was surprised that they haven’t done this earlier.

Mr. Pilawa stated for the record that 16 affected property owners were notified. There was no public comment. 

Sophie Horvath moved and Bobbie Nolan seconded to approve Jennifer Kurko’s variance request as written for Case 06-19. Discussion included that because of the layout of the property, there cannot be a feasible resolution without a variance; the variance is not substantial; the essential character will not be changed because the driveway is already there; and it will have an adverse affect on the delivery of government services to the good – fire trucks and EMS vehicles will be able to get down the driveway. Upon the roll call all members voted yes (5-0), motion carried.
Mr. Pilawa had to leave the hearing so Ms. Nolan took over as Vice-Chair.

CASE 06-20: N.E. Trudick for Fowler’s Mill Golf Course, 13095 Rockhaven Rd., Chesterland, OH-request to construct a pavilion 8 ft wide and 32 ft. long. Violates SEC. 801 Conditional Zoning Certificate-conditional uses shall be permitted only upon issuance of a Conditional Zoning Certificate by the Board of Zoning Appeals to at least one owner of the property. SEC. 509.2 Accessory Structures-No garage or other accessory structure shall be erected within the front yard of any district, except for a student bus stop shelter.

Mr. Kearns read the variance request. He explained because Fowler’s Mill Golf Course is under a conditional use, they need to come in front of the Board. Upon his review of the original plan the proposed structure would have cut the access to the club house which was discouraged by the fire chief. Mr. Kearns pointed out the proposed location of the structure and explained the golf course has used the area for a bag drop-off for years but it has not been under shelter. The violation is because the structure will be located in front of the principal structure – the club house.

Nicholas Trudick was sworn in. He pointed out on the PowerPoint presentation that the pavilion will go from the driveway up to the first tree. He felt it would not be in front of the clubhouse but to the side. Fowler’s Mill Golf Course already has a barn and another building to the side of the clubhouse. Mr. Trudick explained that the new structure would keep employees and golf clubs dry in rainy weather and cooler in hot weather. 

Ms. Nolan defined that “being in front of” meant being located between the clubhouse and the road. 

When asked if there would be any electricity to the building, Mr. Trudick explained it would have no electricity and no sides. It would be built by an Amish crew. Mr. Trudick explained the bag drop-off procedure and said they have been operating this way since 1971 and would like to make things better for the employees and golfers.

Ms. Nolan stated for the record that 20 affected property owners were notified.
Erna Leagan-Mabel was sworn in. She had just wanted to see where the proposed structure would be and why it was needed. She had no concerns.

Elsie Leda, affected property owner directly across from the golf course, asked what time the gates close in the evening. Mr. Trudick responded the gates are usually closed at dark but there is concern from the Fire Department about the accessibility. Ms. Leda explained there was an incident last Saturday where several gunshots were fired about 10pm. Mr. Trudick commented there is a path that goes back to The Rookery where someone does shooting. He added that they will make every effort to keep the gates locked. Ms. Nolan interjected that this hearing is not the forum for this type of discussion and perhaps Ms. Leda should speak with the township trustees or the sheriff’s department.

Lonny Beck moved and Sophie Horvath seconded that the variance requested in Case 06-20 to construct a pavilion 8 ft wide and 32 ft. long be approved. Discussion included that there can be a beneficial use but the variance will aid employees and golfers; the essential character of the neighborhood would not be altered; adjoining properties would suffer no detriment; the delivery of government services will not be adversely affected; the spirit and intent behind the zoning would be observed and substantial justice done by granting the variance; and the predicament cannot be relieved through some other method than a variance. Upon the roll call, all members voted yes (5-0), motion carried.
CASE 06-21: Dan Beeman of Wagner Electric Sign Co. for Geauga Hospital Assoc., Inc., 13207 Ravenna Rd., Chardon, OH-erect a 9.5 x 25 ft. high illuminated ground sign to replace existing sign. Violates SEC. 1003.1 Measurement of Sign Area-sign area shall not exceed 16 square feet. SEC. 1003.2 Measurement of Ground Sign Height-sign height shall not exceed 6 feet. 

Mr. Kearns read the variance request and violations. He showed the existing 10 ½ x 10 ft. high sign. 
Lonny Beck commented that he is an employee of Cleveland Clinic and wondered if either the appellant, affected property owners or Board had issue with him serving on the case. No one had a problem.

Ms. Horvath asked for clarification of the sign height and wondered if it would be illuminated. She was told the request is for 25 ft. high which she commented exceeds any sign in Munson. 

Dan Beeman of Wagner Sign Co. was sworn in. John Calderwood, representing Geauga Hospital, was sworn in. He handed out a proposed signage plan and explained the meaning of the new logo. Geauga Hospital is the regional hub with patients coming from Lake, Geauga, Ashtabula, Portage and Trumbull counties. He explained that even local residents have difficulty finding the hospital. In reference to Ms. Horvath’s illumination question, he explained the white letters and red shield will be the only thing lit from within, the rest of the sign is metal. When asked if the present sign is lit, Mr. Calderwood responded “yes, from inside”. 

Mr. Wright asked if the sign would be in the same location on the same pad parallel to Ravenwood. Mr. Calderwood acknowledged it would and explained about the grade that drops behind it. When asked about other signs such as the one for the emergency entrance, Mr. Beeman explained it would be smaller and is a different phase in their plans.
Mr. Wright asked why the sign needed to be 25 feet high. Mr. Beeman passed out information from the Small Business Administration in regard to Ravenna Road and the speed of 45 mph. Mr. Beeman explained that having walked up and down Ravenna Road there is a considerable crest and a wide expanse of land which makes the sign appear much smaller. The new sign has all the copy in the upper third of the sign which will allow people to see it much sooner. Mr. Calderwood explained the sign is narrower and darker in color and won’t seem as big. They are doing this throughout the entire system.

Ms. Horvath asked if there was any advance notice signs. The only signs are the state highway’s “H” signs. Ms. Longo asked if going north the sign can be seen with the crest. Mr. Beeman responded “no”. Mr. Calderwood presented a picture of a sign on 322 at Junction Auto that is 25 feet high. 

Richard Frenchie, CEO of Geauga Hospital, was sworn in. He explained the only way people get to the medical center is through their signage. The hospital cannot be seen from Ravenna Road. They had a survey which showed people have difficulty in locating the facility, and felt a larger sign was in the public’s best interest for safety. Mr. Frenchie commented that Junction Auto obviously felt they needed visibility for people in and out of the county to know about their cars. It is a high growth area and with immigration of patients it needs to be accessible and convenient. Mr. Wright asked if there were other options to be considered and what the approval process was. 

Mr. Beeman explained a professional design firm was hired by the hospital to look at all locations, and based on their knowledge and survey they felt a 25 foot high sign was appropriate.

Ms. Horvath didn’t think Junction’s variance was for 25 feet. Mr. Beck added that they can’t really use it as a guide. Mr. Wright said each case stands on its own merit. Mr. Beck clarified with Mr. Kearns that even if the sign is being replaced it needs a variance. Mr. Kearns responded “yes”.

Mr. Frenchie explained the height is important because of visibility issues. Ms. Longo pointed out that because of the terrain the higher sign is needed, but not all the locations are recommended at that height. Mr. Beeman said that in the commercial district the Small Business Administration recommended 35 feet. Ms. Nolan pointed out that the location is not in the commercial district.

Ms. Nolan stated for the record that 11 affected property owners were notified. 

Andy Bushman was sworn in. He objected to the variance request because it is substantial compared to the county offices; it could affect the delivery of government services; and the spirit and intent behind the zoning would not be upheld.
Ms. Horvath asked how the sign would be anchored. Mr. Beeman explained it would have a concrete base with anchor bolt cases and steel pipes internally. 

The Board recessed at 7:43 pm for discussion. The hearing resumed at 7:59 pm. 

Ms. Nolan asked the appellants if they would consider amending the variance request in regard to height. Mr. Frenchie felt the height component is essential for identification and accessibility but would concede to reduce it a couple of feet. Steven Jones was sworn in. He also reiterated there is a height issue coming from the south and a safety issue from the north that is even greater. He added that time is a major factor in regard to public health and safety in going to a medical facility. Mr. Frenchie agreed that with much confusion in accessing the hospital seconds and minutes count. Again, they are a regional hospital whose services draw a regional population.

Ms. Nolan asked them if they would consider 20 feet. Mr. Frenchie said “yes”. 

Mr. Beck asked how many acres the hospital owns and do they have plans to expand. Mr. Frenchie responded they have 65 acres and do plan to expand. Mr. Frenchie wondered if the sign could be moved closer to 44. Mr. Bushman said it wasn’t advertised that way. The notice said it was replacing the existing sign. Zoning Secretary, Mrs. Friebertshauser, advised they could choose to continue the case where it would be re-advertised and notices sent out.

Mr. Frenchie said they would go with the amended height at 20 feet.

Lonny Beck moved and Lucy Longo seconded that the variance requested in Case 06-21 for an illuminated ground sign to replace the existing sign amended to 20 feet with the original requested width of 9.5 feet, be approved. Ms. Horvath commented she does not see much difference between 20 and 25 feet; it is an intrusion in the neighborhood; and it is more of an advertising promotion than directional. Mr. Beck felt that a variance is needed no mater what; he doesn’t believe it is a substantial variance based on the pictures and facts presented; adjoining properties would not suffer a detriment; there is not an adverse affect on the delivery of government services in fact it would enhance; the predicament cannot be feasibly relieved without a variance; and the spirit and intent behind the zoning would be observed and substantial justice done by granting the variance. Upon the roll call members voted as follows: Ms. Longo, yes; Mr. Beck, yes; Ms. Horvath, no; Mr. Wright, yes; Ms. Nolan, yes. Motion carried 4-1.
The meeting was adjourned at 8:17 pm.
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